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Terento, Ontario 
Toronto, Ontario, 


Thursday, May 18th, 1967 


---On commencing at 10:00 a.m. 


MR. POLLOCK: The Hamilton Construction 
Association, John W. Hennessey, General Manager, Edwin 
Dasoowuneer. Counse) and 1 understand that, Mr. K.B. 
Paulin, Past-President of the Hamilton Construction 


ASSOCI ALLO Willd also be presenting, the brief, 


MR. STRINGER: Yes. If it pleases 
you, Mr. Commissioner and Mr. Counsel, my name is E.L. 
Stringer and I am appearing as Counsel for the 
Association and 1 have with me Mr. Paulin, the Past- 
President of the Association. 

lt is. our intention, sir, with your 
leave, to present our brief in two parts, Mr. Paulin 

‘proceeding first, with the first part and 1 will then 

proceed with the second part. I think 1! Dive Balu 
down, Mr. Paulin may go ahead. 

MR. PAULIN: Mr. Commissioner, Mr. 
Counsel, I would like to waive the opening remarks 
ena come to the part I section. I would like to 
present this as fou see fit. They are in sections 
of problems. Would you like me to stop at the end 
of each section for any questions that may be proper 
at that time, or continue through the whole presentation? 

MR. POLLOCK: I think perhaps you can 
stop, as you suggest. It might make more sense 
in the transcript if you discuss them at that time. 


MR. PAULIN: I might explain, too, Biz. 
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that anything of a legal nature will be handled by 
Mr. Stringer in a later section and mine will be 
a layman's viewpoint on some of the problems as they 
exist. | 
MR. POLLOCK: Welly 1f I ‘ask a legal 
question, then, perhaps Mr. Stringer can field it 
and put 1t in his brief case for the second part. 
MR. PAULIN: Thame you, 6ir, May I 


proceed? 


(Mr, Paulin reads brief from "Presentation to the 
Rand Commission..." down to "...job operation allowed | 


to continue.") 


MR. POLLOCK: He threatened -these 
employees that unless they quit the job site, there 
would be a $500 fine, is that right? 

MR. PAULIN: By telephone he threatened 
them that if they returned to the job site they would 
be subject to a $500 fine. 

MR. POLLOCK: | And what was the result 
of the threat? 

MR. PAULIN: Well, the men themselves 
were so incensed they were willing to take him to task. 
Actually, they went so far as to put in my hands 
wrttten affidavits that this was the case. Le Or 
shied hovers attempted to process that because of 
the ramifications that could exist among the 
individuals. I know that it was a true action. 


MR. POLLOCK: And the jurisdictional 


dispute was between the carpenters and some other union, 
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is that right? 

MR. PAULIN: It was actually a 
geographical dispute as to a border-line case, an 
area, it was in Oakville and it could have been under 
Toronto jurisdiction or under Hamilton jurisdiction 
and the action was taken from the power politics 
within the union and nothing whatsoever to do with 
the collective agreemént on the job site. 

MR. POLLOCK: So both business agents 
were from the carpenters and joiners? 

MR. PAULIN: THA Lee COrreep.: poOUn 
locals. The business agent who took action happened 
to be from the Toronto area but both locals were, 
shall we say, claiming jurisdiction on the Oakville 
16s Site. 


MR. POLLOCK: But it was an internal 


dispute between two locals of the carpenters' union? 


MR. PAULIN: That is correct. 


(Mr. Paulin reads brief from "Case History No. 2" down 


to "...was forced to leave the job.") 


MR. POLLOCK: For what reason was 


he blackballed in New York City? _ | 


MR. PAULIN: I have no idea, sir. He 


was an excellent workman at job site according to 


the information and was asked to leave the job beeause 


of the fact that internal action would be taken 


against him. 


MR. POLLOCK: He wasn't a member in 


good standing any more at that time? 
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MR. PAULIN: That is about what it 
was} yes, sir, 
THE COMMISSIONER: And that black- 
balling extended . to what, all over North America? 
MR. PAULIN: i WOMLG think so, «sir 
I think that is a very real statement. 
THE COMMISSIONER: The international, 
I suppose, is confined to Canada and the United States? 
WN g- PRUDIN 3 Well, to my knowledge, 
as an employer I do not know how far afidd this would 
go but I do believe it would be within North America 
anyhow. : 
MR. POLLOCK: I don't know of any 
Mexican unions. 


MR. PAULIN: May weoproceed, sirt 


MR. POLLOCK: Yes. 


(Mr. Paulin continues reading brief from "Case History 


No. 3", down to ",,.action by their own union" page 2.) 


MR. POLLOCK: This was a construction 
site, was it, Hamilton Steel Company? 

MR. PAULIN: YES". 

MR. POLLOCK: It was an unsanctioned 
activity by the pipe fitters, was it? 

MR. PAULIN: That is right. 

MR. POLLOCK: Renegades I take as 
bein unsanctioned. And all tradesmen refused to cross? 

MR. PAULIN: Originally they~did, but 
action was taken with the threat to serve an injunction 


on several trades and they returned to work on the 
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insistence of their business agent 80 there was some 
return. 

THE COMMISSIONER: What was the 
evidence that their own union would ocext to punitive 
action? 

MR. PAULIN: What was the evidence? 

THE COMMISSIONER; What was the 
evidence of that? 

MR. PAULIN: Well, any workman is 
frightened to cross a picket line as a bastion of --- 

THE COMMISSIONER: Even it if is 
Lilegal? 

Mia PAULING: (Yer, sax 

THE COMMISSIONER: That is all I wanted 
to know. 

MR. POLLOCK: Did the legitimate 
- government of the pipe fitters take any action 
against these people, these renegades, do you know? 

MR. PAULIN: PPA May, “sity sl nave 
in the audience, with your permission, penind me, 
several gentlemen who were directly involved in 
this situation and who employed members of 67 and 
I wonder if I might direct your question to one of 
them? 

MR. POLLOCK: Certainly. 

MR. PAULIN: Mr. Reid, would you like 
to answer that? 

MR. REID: The government of the union, 
as ie call it, sanctioned this walkout, dang toned 


the picket line. This is at the local union level. 
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MR. POLLOCK: I see, And what snot 
the international representative of that union? 

MR. . REID: We believe that it was 
approved. We have never been able to establish 
that proof. 

MR. POLLOCK: So itr ls yveally not 
e renegade actions’ It is a sanctioned activity 
of the local even though it was illegal? 

MR. REID: The officers of the local 
sanctioned it. 

MR. POLLOCK: I see. 

THE COMMISSIONER: Well, just what 
was the trouble? 

MR4L REL Ds There was a non-union 
contractor on the site of the Steel Company who 
installed some work. There were some 16 other 
| contractors on the site that employed union labour. 
The dispute was between the local union of pipe 
fitters disputing that the owner didn't have a right 
to allow a non-union contractor to perform work on 
that site. 

THE COMMISSIONER: Of any kind? 

MR. REDD Of any kind, we will 
clarify it to construction work. They established 
a picket line on which the signs were Ose ee 
to any single employer: It was just, ee £o 
Organized Labour", and all tradesin my company and 
for most of the companies, did not cross the picket 
line. As Mr. Paulin has pointed out, after threat 


of an injunction a few men did but the majority did 
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not until the picket line was removed. 

MR. POLLOCK: What was the contractual 

status? Did they have any position so far as their 
assertion that aay RRO contractors are not to 
be employed on the job? 

MR. REID: No, their contractual 
status was with each of the individual employers. 

MR. POLLOCK: What about the general 
contractors? 

MR. REID: They were acting as 
general contractors. We act for the main part, as 
general contractors, separate to the Steel Company. 

MR. POLLOCK: There is no overall 
contract that provides that only union contractors 
Will be employed on, this site? 

MR. REID: No, not insofar as the 
‘owner is concerned. The owner awards these separate 
contracts to Mi Prete nt parties. 

MR. POLLOCK: Do you have any agreement 
with the unions that would indicate that you will not 
work on sites where non-union contractors are? 

MR. REDDY No. 

THE COMMISSIONER: There were, of 
course, members of the pipe fitters union on the 
job? 

MR. REID: Yes, employed by a 
number of the contractors of these 16. There were 
some 5 or 6 that employed members of local union 67 


pipe fitters directly. 
MR. POLLOCK: I take it, that this 
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non-union contractor was in some way doing pipe fitters! 
work as well? 

MR. REID; Yes, he installed the 
coils, a relatively minor thing, I might say. The 
total value was something in the order of $700. 

MR. PAULIN: Mr, Reid, was there not 
some question that there were not Be dterein 5 gt? 
sufficient numbers that some of these people ue 
to help in a push program? In my understanding 
there might be way thought in that. 

MR. REID: Not to my knowledge. 


MiRot PAULEEN ¢ Thank you. 


MR.. POLLOCK: GS, ahead. Mr. Paulin, 


(Mr. Paulin reads brief from "Point of Reference No. 2" 


down to "...prevailing economic conditions" page 3.) 


MR. PAULIN: Now I can expand a 

little extraneously. 1964 was considered 100 
year 

per. cent. 2a trade /with which I am familiar. Labourers 
at that time were 85 cents. Today deidsse ten 70. 
The reflection of their increased wages is not 
Petieeted in productivity necessarily. According 
to all standards of the gross national product, 
the formula that we apply to the cost of living 
index, this seems to have been an inflated spiral 
in all trades within the construction industry. We 
have no reflection of a reduction when a work load 
is not present to alleviate some of the economic 
pressures. There is no way the °. employer has 


an escalation clause in his contract and the fluctuation 
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in the relationship to meet theeconomic condition is 
noththeres; It is lacking entirely. 
MR..POLLOCK: What is the average 


take-home pay per year of a labourer? 


MR. PAULIN: The. rates, of course, 
vary. I can tell you that a good carpenter in my 


employ, who is making approximately $3.70 an hour, 
if he is a first class mechanic makes anywhere from 
$8000 to $12000a year. I know that in some «sf the 
electrical and mechanical trades, which will be 
covered later, due to economic conditions they make 
far more than that. It is not a secondrate job: It 
LSeaniarstclass, job. 

MR sie POLLOGKs What about the labourer 
who is not a carpenter? 


MR. PAULIN: The labourer today, at 


$2.70 reflected, I would say, he is making from $6000 


to $9000. 

MR. POLLOCK: Is that an average? 

MR. PAULIN: No, I said a good 
labourer. Some of these labourers, because of their 
Pet studess, do no want to work constantly because of 
the fact that they are moving in geographical areas 
but I would say - I am talking Hamilton now and I 
would imagine Toronto. is more than that - but a good 
labourer in my area could make $6000 to $9000 a year. 


MR. STRINGER: May I address you on 


this point for a minute, Mr, Counsel? I have engaged 


in negotiations with the labourers' union in Hamilton 


and I have had a business agent of that. labourers' 
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union tell me during negotiations, that they wanted 

to be laid off at the end of, say, the road building 
season, so that they could collect unemployment 
insurance. This was part of their bargaining wish, 

We were discussing the issue of seniority at the time 
and the introduction of the issue of seniority in 
construction is something new but in this particular 
situation, the business agent made the clear statement 
to me that they didn't care about the overall economic 


position, what they wanted was a certain rate during 


the road building season and then they wanted to be 
laid off so that they could collect unemployment 
insurance. I was shocked at the statement but it 
was made to me unequivocally. 

MR. POLLOCK: How ee 1s the 
road building season? 

MR. STRINGER: It varies. I would 
say it was from the middle of April into November - 
8 to 9 months. 

MR. POLLOCK: So they have four 
month's holiday in the wintertime? 

MR. STRINGER: Yes, and the company 
pays for it. 

MR. POLLOCK: It is put to us that 
one of the reasons for high hourly rates in construction 
4s because the activity is dependent so much on 
climate and you only have a4 limited period in which 
to earn an annual salary. 

MR. PAULIN: May I speak to that? 


MR. POLLOCK: This includes rain during 
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the building season as well as winter. Yes, go ahead, 

MR. PAULIN: With winter works 
incentive, the construction industry has prepared 
winter protection so that lost time, on an architectural 
or industrial site, lost time is not a large factor, 
The workman today loses very little time due to 
weather conditions, other than an extreme rain or 
an extreme snow storm. In some instances some of 
the trades do not climb, for instance in structural 
steel, because of cold, but normally, the heating, 
the protection to the worker and the clothes he now 
wears allow him to work 11 to 12 months a year. It 
is not really a factor any more, I would not say. 

MR. POLLOCK: it; 2s. Mf, DSiringes 
Suggests, it is the desire to go on unemployment 
insurance and then there is this availability of 
work throughout the year, aren't they obliged to 
take employment when it is offered to them? 

MR. PAULIN: Obliged? I would say 
this, sir, that road builders are a sees | Nee rh 
from the architectural and industrial section of 
eee industry. The road builders are allowed to 
work 45 hours a week and make up that time in any, 
following two weeks. In our industry, if the time 
4s lost and we lose the completion date, we are 
forced to think of overtime in order to catch up 
for the lapse in lost time. Lt-isca-Littie 
different situation. 

MR. POLLOCK: I think probably 


because, in road building you can't build roads 
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during wintertime, 

MR. PAULIN: This is: right. 

MR. STRINGER: To answer your 
question, though, Mr. Pollock, which was: Are these 
people who go on unemployment insurance not obligated 
to take work as it is offeredto them, I would have 
to say that in law this is so, but as'a practical 
matter it just does not seem to occur. 

THE COMMISSIONER: Are these matters 
subject to inspection by officers of the board? 

MR. STRINGER: Mr. Commissioner, I 
have long questioned the efficacy of the investigation 
machinery which has been set up. I think it.is in 
many cases, quite lax. 

THE COMMISSIONER: You ought to put 
in an application to have all income returns made 
public. That is the only reasonable way to find 
out what: the income is. pers year. 

MR. STRINGER: It is quite a problem, 
sir, 

MR. POLLOCK: The Manpower people, 
have they divided the construction worker into such 
a level, that is there is no road building work 
or a road building construction worker does not 
have to go on something else? 

MR. STRINGER: I would not. think so, 
Mr. Pollock but I cannot answer that question with 
any certainty. JI would not think so. By the same 
token we must recognize that historically, and even 


at the present time, there is still less work in the 
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wintertime than there is in the Summertime, and 
therefore, I would imagine there is not the same 
availability of work and it is probably considerably 
easier for people to avoid work in the wintertime 
than it is in the summertime. 

MR. POLLOCK: With the increase-- 
with the improvement in the method of construction 
that would permit construction work other than 
road building to continue throughout the year, 20 
there a greater tendency to employ -- for a 
construction company to employ its own employees 
rather than draw these from the pool of the union? 

MR. PAULIN? I may generalize in 
this*area, Mrs “Pollock: The successful construction 
company must screen a great number of members of 
craft unions in order to secure a nucleus for 
responsible positions from foremen to supervision. 
Due to the transient nature of our business, I looked 
at my own account last year and I employed 900 men 
during the course of the year for a peak load of 
300. Some of these men worked for me for as little 
as two weeks, depending on the work load presenting 
itself to my company, but I think any successful 
operation must have a nucleus which they find work 
for at very low prices sometimes in order to keep 
these men around them so that we can meet a work 
load when it presents itself. Am I talking in the 
area you wanted the answer to? 


MR. POLLOCK: I wondered whether it 


would extend much beyond the key personnel exercising 
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supervisory functions. 

MR.PAULIN: I would certainly say 
so, Particularly with the lack of skilled tradesmen 
that we are encountering today, we do try very 
definitely to keep men gainfully employed because 
once we lose them, they usually turn up someplace 
else and we cannot get them back readily. It is 
a real problem. 

THE COMMISSIONER; The figures which 
you gave, were they confined to this nucleus or is 
that spread over the maximum? 

MR. PAULIN: I employ primarily 
carpenters; bricklayers,, labourers. Ivvam referring 
to my own labour payroll. i Have io “eontrol over 
the sub-contractasthat work through my office, but 
my employable force was 900 of which a peak load 
of 300 is what I meant. 

THE COMMISSIONER: You would not 
say that outside of that nucleus they made between 
$6000 and $9000 a year, when they are taken on for 
two weeks at a Pine? 
| MR. PAULIN: Of course, they work 
for me for two weeks and they work for Mr. Pollock 


for two months and they work for Mr. Stringer for 


four months. ae 
Ss 


THE COMMISSIONER: Is the situation. 


such that they can have continuous employment? 


MR. PAULIN: I would certainly say 


~~ 


a good mechanic, if I may use that Word, 20 any : 


craft trade, can secure almost constant employment. 
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MR. POLLOCK; What about an average 
mechanic? 

MR. PAULIN; ‘Well, of course, we are 
all concerned with the educational plateau of some 
of these so-called craft unions and I cannot answer 
that. I think a man has to be qualified in order 
to be employable, and the qualification is perhaps 
something that should be upgraded. 

MR. POLLOCK; Of the number of 
carpenters that exist in Hamilton, what percentage 
would you rate as good mechanics? 

MR. PAULIN: I have not experienced 
exposure to all of them and that is a very difficult 
question to answer. I would say we have a 
responsible union in our local in Hamilton and that 
Unere 1s a. problem of the social misrit, if you will, 
‘but not in great proportion. An educated guess would 
be 80 to 85 per cent. 

MR. POLLOCK: 80 to 85 per cent make 
that figure of $6000 to $9000? 

MR. PAULIN: Oh, they make more than 
that, as a carpenter. I said $8000 to $12,000. The 
labourer was $6000 to $9000. | 

MR. POLLOCK: $8000 to $12,000. 


MR. PAULIN: Yes, Siy'. 


9 
(Mr. Paulin continues reading the brief from "The 
monopoly permits different uninns.." down to "...at 


the “onsite ., or page 4.) 


MR. POLLOCK: What is the objection of 
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having the type of determination made as is Suggested 
in the first two cases, on an other than local, 
geographic basis? As long as it is a standard set-up 
you would think it would eliminate considerably 
jurisdictional problems. 

MR. PAULIN: Mr. Pollock, let us 
take this great country of ours and go into the 
north country. In the City of Toronto, Metropolitan 
area, there is fragmentation which recognizes a 
tremendous amount of so-called crafts, but in the 
north country a labourer may be a rodman, he may 
be a cement finisher, he may be several things, in 
order to have gainful employment, and he is so 
recognized in that area -- North Bay on, for example. 
Unless it is a heavily populated area there is a 
different interpretation to his jurisdiction, md 
this, of course, must be maintained in order for, 
first of all, the employee to be gainfully employed 
and secondly, for the employer in bidding practices, 
to know where he stud 

MR. POLLOCK: I understand that so 
far as northern or isolated areas are concerned but 
is there any reason why there ought to be a difference 
between the assignment of work jurisdiction in the 
Orty Ore lororrvo: “ara Hamilton ad London and Windsor -- 
and the larger cities? 

MR. PAULIN: There is a difference 
in taxation at the municipal level, there should be 
a difference in economic impact in these dvds. The 


travelling for a worker in Toronto can be far in 
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excess of what it is to the man in London. 

MR. POLLOCK: That would determine 
the rate they are going to be paid? 

MR. PAULIN: Oh, you are referring 
to the jurisdictional work load? 

MR. POLLOCK: Thateisgeright.s 

MR. PAULIN: Mr. Stringer points out 
to me, and rightly so, that the liaison between the 
employer and the union could resolve many of these 
difficulties, if it were put into the agreement 
and spelled out right to the last letter. At the 
present time it is not in the collective agreement 
and many of these problems arise because of an inter- 
pretation by the business agent. He refers back 
for resolution, and the resolution varies from year 
to.year and person to person. That is why I mention 
this case history might be beneficial in Ontario 
to resolve many of the things that happened to shut 
our job sites down. 

MR. POLLOCK: I think that is 
probably true. I think there is still an existing 
area of intention when you get new tactics developed, 
but surely, on the old tactics the jurisdiptions 
can be allotted without having overlapping 
contractual. arrangements entered into by contractors 
saying, "I will give the plasterers all their ° 
traditional jurisdiction and the carpenters all their 
traditional jurisdictions’ and leave it to a fight 


at the job site to determine what their jurisdiction 
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MR. STRINGER: May I discuss this 
with you for a moment, Mr. Pollock? There are a 
number of problems involved in this situation. Firstly, 
one objection is that in this particular case being 
discussed by Mr. Paulin, we have two unions agreeing 
on work jurisdiction without in any way discussing 
the matter with the employer or the employer's 
counsel which is involved, The objection is this: 
In the area, we have collective agreements entered 


into traditionally by the Construction Association 


\ 


in, say, the City of Hamilton, with the various unions 
in the City of Hamilton. Now, those i, eee 
agreements are negotiated, the rates of wages are 
set and they are negotiated on the basis of work 
jurisdiction as it is basically recognized id thes 
area. 

Then, bids are made on jobs and the 
bids are made by various sub-contractors who bid 
on it having in mind that this is a labourer's work, 
this is carpenters' work, this is lathers' work. 
The prices are fixed, the contracts are let and then 
they go on the job site and they now find that a new 
problem has arisen and there is now a dispute betwean 
the two unions and they have switched jurisdiction 
or someone has given up some jurisdiction and now the 
work is not going to be done by the lathers at $3.20 
an hour as has been done: It has now been assigned 
to the carpenters at $3.70 an hour and this throws 


the whole bidding,procedure out and the whole basis 


on which the job was priced, it throws that out. 
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In other words, any of these things that were done, 
very often the collective agreement says that the 
employer recognizes the union as a bargaining agent 
for employees doing carpentry work or lathers! work 
and what is carpenters'work or lathers! work is 
usually as set out in the union's constitution. 

Now the unions are able to change 
those constitutions unilaterally without any consulta- 
tion with the employer and it is this removal from 

) 
the area of the collective agreement of work juris- 
diction, this unilateral removal of it and really 
bargaining between unions without in any way discussing 
it with the employer who is a party to the agreement 
and a real party to be consulted. 

THE COMMISSIONER: What would be the 
consideration leading the latter to consent to a loss 
of work area? 

MR. STRINGER: Mr. Commissioner, this 
is something we don't always know. There are so 
many political undertones which accompany any of 
these moves, I agree with you, you would wonder why 
a union is prepared to give up some of its traditional 
work. There may be any number of —-, There 
may have been some new development in the United 
States, some technological development which would 
permit the carpenters to take a lot of work away * 
from the lathers, so the carpenters may say, "We won't 
take a lot of that work from you because we senit 


really want it up here in Ontario’. However, the 


price. we expect is that you are giving up 
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this segment of work which we want to do", I think 
there are many implications in that. 

MR. POLLOCK: From what you said 
earlier, it would seem to me that it would be 
beneficial to the bidding system if you could, 
beforehand, allocate the type of work ae a going 
to be done on the job and then in those areas where 
you would have a change, a new technique, a technologi- 
cal advancement that might present a problem for 
negotiation, F 

MR. STRINGER: This» comes back to, 

I think, Mr. Paulin's point that when negotiating 

a collective agreement, we feel we know what we are 
talking about. We feel we know what work is 
carpenters' and what work is labourers' based on, as 
Mr.o Paulin’ says, the historical application of this 
work in the past. I am not talking about 50 years 
ago: I am talking about two years ago or one year 
ago. And based upon this sort of thing there is 
the allocation of work and then a couple of unions 
get together and unilaterally decide that they are 
going to switch it around for any number of reasons. |. 

THE COMMISSIONER: Provided in the 
agreement that would be excluded. Each union agrees 
to be bound by the existing practice. 

MR, PAULIN: Mr. wend ssa beets b fad. 
may elaborate on this, this goes back a few years, 
but to show you the lack of centralized control, there 
was a ceiling to be suspended in a classroom. The 


lathers were involved, the carpenters were involved 
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and the sheet metal men were involved. The lathers 
were involved because of the Span system that was 
used to hang the ceiling; the carpenters were 
involved because of the material that was there and 
the sheet metal men were involved because it was 
into 
a screw thréaded / metal. The resolution was tried 
out 1 
to be resolved and worked/at that time and word 
came back from McSorley, who was president of the 
Lathers Unian ttat he did not claim jurisdiction on 
. 
this work. It looked like the answer was there, 
it was a delay, again the job had been sent down 
until this situation was resolved. Everybody was 
off - plumbers, electricians and everybody walked 
out of the building until this resolution was made. 
It was a day and a half later. Even though Isaac 
McSoriley agreed that he did not, as an international 
representative or president, claim jurisdiction over 
this type of work, the local business agent refused 
to take that man's decision. In the union make-up 
apparently, the local still has the prerogative 
of refusal, so there was no resolution. 

THE COMMISSIONER: Then it confined 
itself to an existing standard? 

MR. PAULIN: The only way it can bind 
itself to an existing standard is, as I say, the 
Ontario case history which says, "This is so and so's 
work", And we have a point of reference that we can 


get quick resolution. The biggest problem we have 


in the construction industry today is to proceed with 


the work. 


«Leven \ bebasats were es jf 


“Brow na sits Hecle s\bene 
© gid to sashhasta wow oni veitozoM mort oss ems 
no no.tdorbateut, mbihe ton bib et tat nota’: aredded 

ested? ssw nowsas end exif bexool 31 yatow atdd 


bas bevloest ad ot 


fiweb jnsa need) Had dot ord! Whegs ayeleb & anw tt 
aa ybodyzeva -bevioeet eaw noliandie atrd fLbsow 
 peolilew ybody'teve one anstotitoeto patedmu le - tho 
,opan asw sotjuloast elite Ltonmm gatbitud odd) to: tuo | 
oasel fimuods nova wredel tied es bne yeb se asw oT 
fetoltentedat 8 8B, OT te sai saris beatin. enteokayt 
"EVO: folvosbetuwt misio ,dnetidetq so avidstnoasTqet 
bedvies tiegs ansikand fsool sit ohtow to say? atria. 
oi—eakgat Holts ens «it ‘whotaioeb a'nen todd easy od 
avitsgoirstq ofc den ff[tse Leool oft: etidaetsqqs at 
ne Wesous of enw stody og “Cseuter ‘to 
panttaoo oh? wed | sARMMOLE a TMMOO aut | 
. Sixebrist2 gnivelxs fis of tleett | 
Nena +h yaw ylno ed? sUIIVAT .AM shrtetie 
ott .Y8e T a8 .@k Drebiiate gnivetxs os od tLoest 
@'oa bas oe at sasae-68 cones 80 bet ytoveld saso ofisgn0 
Bo 6m dan? sowenste® te ttn 8 oved aw ‘beta! Sbtow | Ars 
Ai ee evar ew mefdong, stomste edt “pottutons wotup tog | 
7 ee of a bbod yaveubi wioktouwanes eds mt | 
Me ane poate s ana i wit ‘peaegaieet aust bikie’ aa 


Fs a ia at as a a = | i “a 4 ee j Pa 


~) 


Nethercut & Young 4817 


Trento, Ontario Ss, 
SS 

MR. POLLOCK: You don't have to have 
a case history. What you would have to have is a 
contract. The difficulty is not in your mind 
knowing whose jurisdiction it is and it is fe in the 
union's mind knowing whose jurisdiction it is; It 
is just that both your minds aren't the same and 
that you say, "The practice is this". 

MR. PAULIN: I. sub-contract.2 for 
the lathing so I have no control over the conditions 
that that man has signed with his union. This is 
where the problem comes in. 

MR. POLLOCK: I think when you 
get all the contractors together and all the trade 
unlons together and. they, say,, "All right.,..this is 
the type of jurisdiction that exists with carpenters 
with relation to suspended ceilings X," and part of 
4t is done by.Y and the .lathers will do this and 
bricklayers will not do the windows and somebody 
else -- and all this is ironed out over the areas 

where people today know or suggest they know what 

the practice is. There are some contentious areas 
which will require negotiation and bargaining 
between the unions. The lathers will say, "Okay, 

you take suspended ceilings and give us something 
else" and maybe they can arrive at that kind of 
agreement but it is the problem or articulation 

of the Lee If you put it in a contract then 
there is no difficulty. The difficulty i in when 
you leave it open and you say, "Mr. Stringer has 


got this jurisdiction and Mr. Paulin has got another 


\ 


ROR fi “Jestencodne: ts Tuas, AM oat, wait: tnt 
cap hanes; “oda BAN foxdaoe. ont eved 1 oe gntdial., ont 
et aid’ - 
Nai 4) ft Bemoe, ORE odd seri 


soy Neti: eects ra je QROGAIOT fist ox. Ke Lhe 
shan? ary L£a bas tadésged 2sotosttaoo edd Lis Jou 


et ebed cattgta ILA" aye weris bia todgexod ae Nia 


arescequso daw ateabxe dendt notdotbetaw) to says ond 


to duaq hae ",X enatites bebagqave od aottslex aot iw - 


} ten eae aid’.ob Lliw atedwal oft bos Youd enob ind Pe ae 


Taree ona awobatw add ob ron: ELdw atteyatolotud 
acts odd tevo duo benovt al aids [is Sn -- sale 
.at eottositq ond 


2g0%5 evolinedneo emes sis stent?) 


~yeXO" . vse Liiw evedtel edT .eaolaw edt meowted 


nota eke Ad2M Ponpke ase nen dome ded 


i a 
? 4 4 
et | 

iW 
. ; 
Ok 
af 
Ay 
i 
77 ie 
ie oh: 


2 x 
Pad -_ 
- ‘ 


tedw wont yadt gesgave to woegh ysbod eslgosq eredw 
gaintanrad bie moltvsttorsn ortupes ILitw doldw. 


BAtdd=emoe ex avig bas egniites beiaeqeve exet yoy 
10 brit sede te evians nso yont séyem bas "eale 
Nolteluotiws so seahslore, oi at tt tua themeetgs 

pein Posndcws8) at “eae Woy diate siuaikietal bahaiead j 


® 
ia 
js 
leo 
we 
ae 


: ay A 


te vow oft $t90un enim moe toe on aaa | at 
oa hae ates at eondanta edt" esa HOY tedt | 


ais 


Nethercut Young 4818 


Toronto, Ontario 


Jurisdiction" and you don't spell out what the 
jurisdictions are; you leave it to them to say, 
"Fight it out between yourselves", That 1s what 
causes the trouble. 

MR. STRINGER: I think there is 
some validity in what you are saying, Mr. Pollock. 
However, with respect, when sitting across the 
bargaining table and especially with building trade 
unions as opposed to industrial unions, the question 
of, to use your words, articulation is an extremely 
dit TLeGule one. It is extremely difficult to get 
a building trade union to articulate, to spell it 
out, to*define, It is the practice of the building 
trade unions to attempt to keep things loose. Now 
you may say, well why don't the employers insist 
that they be tied down. Employers can only insist 
on these things as a practical measure to a certain 
limit and then they have to get their job going again 
and end the strike white may run on for a couple 
of months. However, it is my experience that the 
building trade unions do not want to tie it down 
and traditionally refuse to. Why? Because they 
are now practicing on the basis that the terms of 
the collective agreement are minimums and they are 
going to operate within the framework of supply and 
demand and if there is an abundance of work then, 
because of the scarcity of tradesmen to which Mr. we 
Paulin will refer later in his brief, they have 
more bargaining power and they use that bargaining 


power to exact other concessions over and above what 
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was bargained for and provided in the collective 
agreement. And it makes no difference to a great 
extent what was in the collective agreement because 
if you don't come to terms with them you cay ee 
you end up one way or another with a walk outa IT 
will refer to that area of it later in my presentation 
where I criticize the law of Ontario because it is 
too loose and it does not provide enough deterrent 
against illegal walkouts during the life of a collective 
agreement. | 

THE COMMISSIONER: Do you ever have 
a situation in which the allocation is made to a 
lower wage group than a higher? 

MR. STRINGER: Yesptsinyelothink 
you may have that. 

THE COMMISSIONER: So you may benefit 
that way as well as lose? 

MR. STRINGER: Lf am.sornry 9 *vhe 
allocation I thought you were referring to, Mr. 
Commissioner, was --- 


THE COMMISSIONER: I mean between the 


two unions. 


MR. STRINGER: Mr. Paulin would 


have to answer that. 

MR. PAULIN: Mrs eCommissioner, I 
think perhaps it would be in order to reflect the 
historical preparation of a tender. Maybe this 
will explain some of the questions you ee 
Documents are prepared, specifications are Sreturet 


for a legal contract to build a building. In the 
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collection of trades prices there is utter chaos in 
a contractor's office receiving prices by telephone, 
being confirmed by letter after the tender closes. 
This is traditionally what eatin ¢ There is no 
opportunity other than a quick reference to the 
sources available to find out about an unknown 


bidder. There certainly is no opportunity to 


find out who his collective agreements are with 
to predetermine some of the problems that arise 
after the award of the contract. 

When the contract is awarded we may 
have a pre-job conference. This has been done to 
try to find out amongst the unions if there is any 
dissension as to jurisdiction. These are beneficial 
but they do not resolve the complete situation 
owing to the fact that we have certain conditions 
in our agreement with our tradesmen which may 
conflict with the agreement that Mr. Pollock has as 
a sub-contractor under the general contract to his 
tradesmen. So, therefore, the whole thing cannot 
be resolved nicely and tidily for the contract is --- 

THE COMMISSIONER: “SI was not going 
imtonthat% I was simply taking the simple case 
where the lathers transfered it to the carpenters, 
the carpenters received more money. Do you ever 
have cases in which the transfer is in the oe yeaa 
the higher paid men transfer it to the lower paying 
group? 

MR. PAULIN: I would say the wages 


were not the prime reason but the jurisdiction of 
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the work, 

THE COMMISSIONER: But it makes a 
difference to the contractor whether he has to pay 
$3 an hour or $2 an hour. het 

MR. PAULIN: The contractors base it 
on firm prices with no reflection of escalation or 
de-escalation. 

MR.- POLLOCK: If you based it on $3 
an hour and you only have to pay $2 an hour, you make 
a dollar an hour more profit. 

MR. PAULIN: I can't answer that 
question because wage is not the problem. 

THE COMMISSIONER: Well, if wages 
are not the problem, what is the difference, if they 
are allocated to one or the other? I thought the 
wage increase was the objectionable feature.. 

MR. STRINGER: That is only part 
of it, Mr. Commissioner. Fivst lygein the yearsel 
have been acting for a number of contractors in 
the city of Hamilton and have been involved in 
jurisdictional disputes, I have never been involved 
in one where the work was going from the higher paid 
union to the lower paid union, to answer that question. 
My experience in this area may be somewhat limited. 

THE COMMISSIONER: I do not suggest 
this as a probability or an actuality, but it would 
be possible fora’ » transfer to a higher rate and 
then split the difference between the two unions. 


MR. STRINGER: Mr. Commissioner, Il 


will try to explain to you why Mr. Paulin says that 
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at that stage the money is not really the most 
important thing. Take a company that is a general 
contractor - say it is Mr. Paulin - and he employs 
carpenters. Part of the contract is sublet to a 
sub-contractor who employe lathers. So, there is 

a contract made between Mr. Paulin's company, the 
general contractor and XYZ Company, the lathing 
contractor -- a firm contract for the work, Then, 
the lathing contractor goes on to do the lathing 
work and the carpenters say, "Hold on, now, this 

is carpenter's jurisdiction." The problem at that 
stage is that if the carpenters are now allowed to 
take this work, then it must be taken away from the 
lathing contractor and given to somebody else. But 
there is a binding contract there. , 

THE COMMISSIONER: But provision can 
be made for possible alteration in the allocations. 

MR. PAULIN: Mr. Commissioner, it 
does not cost the general contractor anything. The 
sub-contractor has to adjust according to the 
resolution. 

THE COMMISSIONER: Why should he 
not be familiar with the terms of the main contract 
dealing with his particular part of the work? 

MR. PAULIN: It is not established 
by case history. On each project there can be a 
This is one of the dilemmas 


different interpretation. 


of our business. 


MR. POLLOCK: The problem is that you 
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1 is / jurisdiction and you hope they will not latch 
2 onto some more jurisdiction and sometimes it's all 
3 right -- it works out; but in some places the 

4 prince never comes. 

a MR. STRINGER: I would suggest an 

6 ideal situation in which every contractor and sub- 
7 contractor making a bid for that job knows exactly 
8 how the unions involved -- and there are some 20 

9 building trade unions -- are going to react to the 
10 work assignment and I don't think it can be spelled 
11 out clearly enuugh. You may have spelled it out 
12 clearly but thegphe still unwilling to accept it. 
13 od MR. POLLOCK; That is.a different point. 
14 MR. STRINGER: At this stage we 

15 must realize the contracts are let. The ae has 
16 said, "All right, I now contract with Mr. Paulin's 

SS 

17 company, the general contractor, for that building 
18 to be built for a sum of $500,407.12". That is 

19 the contract price. Now, that is based upon the 
20 bids that have come in from the sub-contractors. 

21 If this is subsequently altered and a different 
22 sub-contractor comes in because the lathing sub- 

23 contractor has been told he cannot do it, then 

24 the whole thing is up in the air again and then 
25 the firm price either does not exist or the general 


6 contractor or some other contractor has to bear a 
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MR. STRINGER: : - You are not concerned 
with money in the beginning, Mr, Commissioner, but 
you are concernec once you have let the work, Once 
contracts are made, then you have to be concerned. 

THE COMMISSIONER: Certainly, I 
understand that because you don't know what is going 
to develop in the future. 

MR. STRINGER; That; bs«night,; 

THE COMMISSIONER: The only other 
question is, can't you foresee and provide for 
such a future? 

MR. STRINGER: I would only say that 
up to this time the construction industry and the 
building trade unions have not been able to provide 
for such a future and I think part of what we are 
hoping to do is get into some discussion where we 
can at least attempt tc highlight some of the problems 
and possibly resolve some of them. 

MR. POLLOCK: Lethink thevefieest 
step -—- again it comes back to articulation -- is 
to sit down and somehow -- you may not be that far 
apart on many points -- but somehow for the carpentry 
contractors to say, "This 1s carpentry work, what lI 
understand to be carpentry work", and the lathers 
will sit down and say the same thing and the unions 
the same thing, and at least arrive at sot kind 
of common basis of agreement saying that when we 
generally talk about this work, that is what it is. 


So, when you are negotiating your contract and 


somebody says where it says carpenters jurisdiction 
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it means this arf the carpenters may say, "All right, 
in addition to that we want A, B, and C" -- three 
other additional things. All right, you can include 
those and you can have a modified section four or 
whatever you want to call it. At least you have 
got some things tied down and people can look at 
some reference and say, "If I am going to do lathers' 
work, I am a lathing contractor and obviously I 
cannot put the windows in", 

MR. STRINGER: Mr. Pollock, this 
is by implication what has happened even though it 
has not been articulated, but the problems that 
arise are in the exceptions that develop during the 
life of the collective agreement. These are 
where the problems arise and no matter how well 
you have articulated, you have not provided for some 
new political situation which has arisen Ao 
the unions or for some new technological development 
or some modification, because we must remember that 
producers of building materials are constantly 

° 

striving to modify these building materials in order 
to reduce the amount of labour required to install 
them into a building. 

THE COMMISSIONER: But where it is 
a new feature, it obviously has never been pronounced 
on, but you can make provision for that by agreeing 
to have that settled, as the statute contemplates. 

MR. STRINGER: In my presentation, 
sir, I hope to deal with that because there is a 


basic problem in having each jurisdictional dispute 
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dealt with in a forum because of the reasons I have 
set out in my brief, 

MR. POLLOCK: Persons and employers. 

MR. STRINGER: That is the key, 

MR. POLLOCK: You will be very 
Surprised to know that you and the carpenters union 
are in agreement on that. 

MR. STRINGER: We ave i. agreement 
there is a problem but I sin think we are in 
agreement as to resolution of it and I quite frankly 
admit, in the thinking I have been able to do on it, 

I have not been able to come up with what I think 
is an acceptable solution. 

THE COMMISSIONER: That introduces 
the feature of an outside union that has at the moment 
no connection at all with the work but puts in a 
claim, "We ought to be employed on that". 

MR. STRINGER: This is where every 
jurisdictional dispute arises. 

THE COMMISSIONER: It can arise 
between the conflict of the carpenters and the lathers 
which you may have contracted for. 

MR. STRINGER: Mr. Commissioner, there 
is a contract with every building ¢ every building 
trade union has a contract with the Construction 
Association in the City of Hamilton. 

THE COMMISSIONER: Do you mean to 
say there is no géneral contract made in which no 


single union is omitted? 


MR. STRINGER: That is correct, sir. 
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What I am saying is --- 


MR. POLLOCK: You.are talking about 


the geographical area now? +e 
MR. STRINGER: I am saying every 
building trade union in the City of Hamilton has 
a collective agreement with either the Hamilton 
Construction Association or the Mechanical Contractors 
Association. be aie tabs has a collective agreement 
have 
in that city so, you will/a job and you will have 
a jurisdictional dispute arise because the work has 
been given to the lathers on this part of the wall 
and not the carpenters. Carpenters are working on 
the job site but they are doing other work. | 
THE COMMISSIONER: Can you have no 
job at all in which, say, carpenters are not employed? 
MR. STRINGER: I would not think so. 
THE COMMISSIONER: Or any other 
union not employed? But it sees certain work being 
carried on which it claims so it presents itself 
and says, "We want that new contract ourselves". 
MR. STRINGER: Mr. Commissioner, 
I would say I think this is a possibility but this 
has not been the historiaal area in which juris- 
dictional disputes have developed because one of 
the great problems that have developed with 
jurisdictional disputes is this: It is usual, in 
fact, in my experience it has invariably been with 
unions, both of whom are on the job site, and the 


problem is if you leave the lathers doing the work 


the carpenters walk off and if you give it to the 
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carpenters, the lathers walk off. 

THE COMMISSIONER: What was the 
holding of Chief Justice McRuer on that? 

MR. STRINGER: The holding of oie 
Justice McRuar was that the matter could not come 
before the Jurisdictional Disputes Commission, which 
is now the Labour Board - it could not come before 
it unless people who were in the lathers union, and 
people in the carpenters unionwere both employed 
by the same employer. 

THE COMMISSIONER: Your suggestion 
is they may be on the job but employed by different 
contractors? 

MR. STRINGER: They usually are. 
This is usually the situation because there may 
be 20 sub-contractors or more on the job, and that 
is where the problem arises. 

THE COMMISSIONER: I see. 


MR. PAULIN: That is right. 


(Mr. Paulin continues reading the brief from page 


4 down to, "...being suffered by the employer." page 5.) 


MR. POLLOCK: Is the opening part 
of that last paragraph just euphemistically saying 
that there are some people in the construction trades 


who are lazy and not good workers? 


MR. PAULIN: I am not afraid to say 
that. As a matter of fact we pay a reporting time 
for some of these people and they may turn up with 


Ted Stringer that afternoon. We have to screen our 
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SnpLoyecs, “Wlt* ls a> fact ‘or 13s - I don't say the 
business agent can be responsible for their actions 
but we still have the right of employment and if 
they do not meet the requirements of my Supervision, 
then they must be sent back, 

MR. POLLOCK: The question is only 
that I did not understand what the "unreliable 
social practices" was, 

MR. PAULIN: Some of net are subject 
to drinking habits and that sort of thing. 

MR. POLLOCK: Fine, I just wondered 


what it was, 


(Mr. Paulin reads from "Point of Reference = No. 6" 


down to "...do not seem to be available." on page 7.) 


MR. POLLOCK: A lot of these things 
are all the product -- I don't quarrel with the 
necessity for it -- but the abdication of the 
employment relationship to the craft unions by the 
employers. As I understood, historically, because 
the construction season was even shorter in the 
olden days, and that it is impossible to move a whole 
labour force throughout the province in trucks. So 
that, a lot of these abuses, or apparent abuses, are 
really the result of saying to the trade union or 
the craft organization, "You are the labour broker, 
We want employees, and you send them up to us and 
that is the way it goes. We negotiate with you... 


for their terms and conditions". 


MR. STRINGER: Mr. Pollock, you used 
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the term, "abdication of the employment relationship", 
That implies there was once an employment relationship 
in the building trades industry. Historically, of 
course, I do not think there has been. A craft 
employee is a journeyman. In other words, historically 
he is a man who took his craft and went from job 

to job, from town to town, almost as an individual 
Sub-contractor, as an individual contractor, So, 

in the construction industry, and even with peri aa 
craftsmen, historically there has not been an 
employment relationship. I would Say there is today, 
probably a greater degree of employee- employer 
relationship in the industry than there ever has 

been, although I must agree with you, it is at a 

very low ebb because of the fact that building 
conditions permit building to carry on for a longer 
period of time, because of the fact that we have 

been in a period of extended economic expansion, there 
has been a lot of construction work and I would say 
there has probably been somewhat more steady employment 
than there has been. But the problem in the building 
trades industry is this, even no matter how busy 

they are: Take a mechanical contractor, now he is 
doing the plumbing work on a large building. Well, 
that building may take two years to construct but 

he may finish the plumbing work three months before 

the building is finished, or most of the plumbing 

work, so the plumbing contractor is finished, his men 
go unless he has another job to take them onto. Bi 


don't think really the construction industry can 
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criticize it for not maintaining a full work force 
all year round. It would be economically unfeasible, 
I think the whole construction industry is not given 
to the normal type of employee-employer relationship. 

PRs POLLOCK ; I hope that I prefaced 
my remarks by a comment that I was not criticizing 
the construction industry on that basis. I was 
just saying that 1f you are going to want the 
advantages oftheso-called stability in the industrial 
areas, then you have to provide the same type of 
relationship, employer-employee relationship, the 
same loyalty to the plant, the same interest in 
continuity of employment. 

MR. STRINGER: reaction. wb | you have 
to to the same extent and I will tell you why. We 
have government today which is supposedly taking 
quite an active part in apprenticeship programs. 

What Mr. Paulin has said to you is that in this 
area,while ostensibly the government on paper has 

a very attractive looking apprenticeship Dlam, ‘iv 
has nice in fact, existed, as a practical matter. 
There have not been any apprentices attracted to the 
craft unions. 

THE COMMISSIONER: What, in general, 
are the provisions of its scheme? 

MR. STRINGER: Generally, the 
provisions, Mr. Commissioner, as I understand them 
are that they leave it primarily up to the employer 
or up to the industry to say, “We have drafted up 


an apprenticeship scheme, we have come to an agreement 
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with the union on it, Here 1s what we would like 
to do". And usually, they go Slonce with. it, 

THE COMMISSIONER: But these 
apprentices have got to be taken in charge by the 
craft members. 

MR. PAULIN: May I expand on that, 
Mr. Commissioner? 

THE COMMISSIONER: Yes. 

MR. PAULIN: MEGrs Mae04) Mr ye eli 
Piggot, a fine construction man, went to the government 
agency and found that there was a great need to bring 
new craftsmen to a trade. Through the government 
agency, the apprenticeship board was set up and they 
have geographical locations throughout the province 
whereby young men who have the qualifications, I 
believe it is grade 10.education minimum, they come 
and ask to be indentured in a craft trade to an 
employer. They used to spend a certain amount of 
years; now they spend so many hours and during 
their training at job site and visitiation to the 
Ontario Trade School, they are supposed to be 
graduated as qualified tradesmen and accepted into 
their craft. unions... che nero however, has 
been that the ratio which has been set up in 
contractual relations has not been sufficient to 
pring in young men in sufficient numbers to buoy 
the competitive spirit within the craft. ly WL 
name this as a case in point: At an association 


meeting which 4s mentioned here, we were given forms 


\ 


by the government on their visitation._to ask for 
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craftsmen to be indentured to our separate firms. 
I believe there was a request for some 35 youngsters 
who would be taken throughout the province. I 
don't know, I could be faulty on this pOLHU, GuL 
don't know of any one of us who ever received one, 

Now, where do we find them? Normally, 
they come from our school systems. The numbers that 
are available to us are almost nonexistent. Perhaps 
later on here we may expand. I think we may be 
finding a resolution of this by making an increase 
in technological and technician training for our 
young people which will allow them to be exposed to 
the construction industry and will upgrade our 
industry. We are all concerned about it, there is 
no question about that. 

THE COMMISSIONER: You have the 
word "craft" and then you have the expression "craft 
union", What is the distinction or the definition 
of each one? | 

MR. PAULIN: I think tial Ms a 
nebulous question too. I find fault with the 
fragmentation that has taken place since the war. 
Some of these original craft unions used to do fen 
things, but there has been a claim as a craft within 
the A.F.L. aeyengnt for all kinds of division which, 
of course, again create more jurisdictional difficulties 
We are 54 years old, my company, and I recall in its 


origin there were 5 or 6 craft unions. Today, Mr. 


Stringer says there are 20. Technological changes 


have brought this about, sir, but some of these crafts 
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are not expansive enough in their jurisdiction to 
keep their men going all the time. 

THE COMMISSIONER; I was more or less 
concerned about the nature of a craft as distinguished 
from a craft union. Take a couple of hundred years 
ago, you didn't use the word "union" but you had 
crafts. 

MR.PAULIN: This is true,sir. 

THE COMMISSIONER: Which were 
organizations of people who had the same skills, 
who offered the same work. Well, does a craft today 
Re cise having the attributes of a union? 

MR. PAULIN: Yes, Sim; Lindoes:.. 

THE COMMISSIONER: That is what I 
would like to explore. 

MR. PAULIN: But. in «a»rcollective 
agreement if we request anyone for a craft they 
are indentured to become union members under an 
understanding under our collective agreements, many 
Or ehene 

THE COMMISSIONER: Well, who 


a 
determines, now, the member who will bésadmitted 


to a craft - the craft itself? 
MR. PAULIN: The collective agreement 
between the employer group and that union creates 
the ratio. 
THE COMMISSIONER: You federate, 
almost in relation to apprentices? 


MR. PAULIN: To the ratio, that is 


right. In other words, in the carpenter trade itis 
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one in eight; in the plumbers' trade it may be 
something different but this is agreed upon by the 
number of people who are in the craft. }} 

THE COMMISSIONER: Is that relation 
more or less preserved? Is it honestly kept or 
is there any tendency to reduce that? : 

MR. STRINGER: May» I: speaks to that, 
Mr. Commissioner? 

THE COMMISSIONER: Yess 

MR. STRINGER; One of the problems, 
and I think Mr. Pollock alludes to it when he speaks 
of the ratio being in a deficit position, is that 
it sounds to the average listener that you can only 
have one apprentice to every eight tradesmen and 
this is not very good. The truth of the matter 
is that the construction industry is not able to 
obtain one apprentice for every 8 carpenters. This 
is the problem, The apprentices are not coming 
into the field. 

THE COMMISSIONER: Why not? 

MR. STRINGER: I don't think that 
the blame lies with the contractors entirely. L 
don't know whether it lies with them at all. 
However, there are other parties involved. there 
is the government arid the government's apprenticeship 
program is not certainly helping to bring new people 
into the industry. , 


THE COMMISSIONER: It doesn't contain 


anything obligatory? 
MR. STRINGER: No, sir, and I think 
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also there is an obligation on the unions, As 
long as we are engaged in this relationship whereby 
the union is a monopoly as it is today in each 
craft and is the sole source of supply of labour 
for particular work on a construction site, surely 
there 1s some obligation on that union to see that 
there are enough people in its unions to meet the 
needs of the industry and unions are failing in this. 

THE COMMISSIONER: Quite. There is 
no doubt it may tend to keep the membership down to 
the lowest number. 

MR. STRINGER: It does. 

THE COMMISSIONER; Consistent with 
carrying on the available work. i 

MR. STRINGER: Well, one of our 
complaints is that they are keeping the number down 
below that number---the optimum, minimum number, , 
consistent with carrying on the work. This*is part 
ofthe problem, I think. 

MR. POLLOCK: Do people want to 
become carpenters these days? 

MR. STRINGER: I would think that 
people want to become carpenters. I think if we 
are going to be honest about it, you take a carpenter 
who is earning, say, $3.70 an hour. Someone coming 
4nto carpenter work as an apprentice, say an 18 year 
old boy, coming into carpenter work, is going to work 
for the first year, I believe, or maybe the first 
six months (I am not positive) at about 40 per cent 


of that rate which brings him in at a rate substantially 


. os pels Bu 
ne ae a . - 


ia 


“kh - 
eae 
_ = Lh Mh i 
a ‘ Yc : 


ent seaiowe ap 


vette at sige ous, onotas bre wiseubat: eda"19, sbsien | 


ore “faoreeri@o tt 
roa gala oneal yam ot daiseh on 
i SUSE es ond 


‘od mwab: 1 on 
at mers 


Teak inst ed 


any! aban a ) yRRORINTE GA oneal 
‘pte bw snagatened gRaMOTZARWMOD. ANT i 


eae 
¥ a 


tuo to: 300 itew PRAOUIATE) AMP! do 


90 sedmurm edt atigeen ers vent Said ef atiksiqmoo 


+9 «reding sumo - dnihnego oiitennredcs tadd-woled 


dusg Bb atat Slow erg’ ito anlytiso doh isda mae 
»untdd I meléora odd ‘to 


o# tngw slqoeq eal" “:HOOIIOd .AM 
| Taysb seeds» aredaeqtas emoosd 


me | 


jad? Antde Ofe0w" 


joes 


_anmournTe «AM: “a 


9 te vege T 


| tediraexss s edet voy ie al saan of oF gnton* ote 


a a gitmos bisaaene . Tort 


“avon OTIES pepe yatta.’ saietne 
pee Sr) ea: yee oo homered oS as sow wedneqrso otat 
_ Wiow oF antog at iow ‘eedreques oft gritmos ¢tod bio 
i agens ond, seem xo Sveutee t esOy deat ert rot a 
(eradineg? won Bs aabomate : ba oe 
eter 9 


Bet teq OF sods ta 


fmanstonc djucsie ews ae 


2 strom elds itews” ett 0 giteiete 


', etegneqiso emooed ot hil elqoed ! 


4 
oe 
t Pay ara : 
\ ~~ 
pe 
Att hg pit 
i" f Ae 
rot i Ae 
ie 

yet 
ei 
iP 
oy ah ge 
va 
: 1 * 
heed 
x | a ; 
WSS 
| 
| 
Li r 
hic 


Nethercut & Young 


Toronto, Ontario 


4837 


under $2 an hour. These are the anxlous young people 
in our society. These are the people who want good 
clothes and to drive cars at a young age and they 

say to themselves, "Why should we go and work for 
something under $2 an hour to learn a trade when 

we could go into the XYZ Steel Company and make 

$2.50 or. $2.70 an hour?". I think this, partly) as 
discouraging people from coming into this scheme. 

THE COMMISSIONER: There il a limit 
to the number of people who can go into that steel 
trade. If there is a sufficient demand for 
employment, they can't choose wholly as they sie 

MR. STRINGER: Well, sir, over the 
past 7 years there has been such a tremendous expansion 
in industry generally, certainly in Ontario, that 
up until right about tis there has been a great 
availability of good jobs for these young people 
and we are dealing with a phenomenon which has 
really arisen within the last 8 years and has been 
going on constantly through that period where the 
young people in Ontario today, the young men who 
are leaving school, are able to get jobs paying them 
good money, well in excess of $100 a week, within 
a very short period of time and knowing the 
impatience of young people they don't say, "Well, I 
should apprentice myself as a carpenter today because 
I am going to be able to make between $8000 and 


$12,000 a year four or five years from now". 4 This 


igs not the thinking process that goes on. 


MR. POLLOCK: They are smarter than 
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articled students. 

MR. STRINGER: Yes, they are, 

THE COMMISSIONER: Well, I suppose 
there are carpenters who are outside of the union, 

MR. PAULIN: On, “yes, sii, 

THE COMMISSIONER; And outside of 
any craft relation, 

MR. PAULIN: They are in a craft 
but they are not unionized. 

THE COMMISSIONER; What do you mean 
by that now? 

MR. PAULIN: All pight, you can go 
and take the training and indenture yourself -- 

THE COMMISSIONER: But Supposing I 
Gon w Go that. I learn my trade by working as 
a labourer first and then I know how to handle that 
and I have a natural ability to handle a hammer and 
saw and I ultimately become a carpenter but I have 
no certification of that. The apprentice does get 
a certification. 

MR. PAULIN: He certainly does from 
the Ontario Trade School. 

THE COMMISSIONER: Then I suppose 
there is no standard except what you observe the man 
can do. 

MR. PAULIN: I think one of the 
difficulties, and it may be resolved in a geographical 
area by association and cooperation with the local, 
has been ee I indenture an apprentice to me when = 


a 


I have 50 on my payroll and then in two-months I may 
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not be able to seek work and yet I have that man on 
my payroll. Does he become a common labourer? 
Does he become a sweeper? Now we are trying to 

Say if there are 400 in a local we should have the 
ratio of those people avallable, maybe we will 
never reach it, to spread amongst all of us because 
that local is supplying all of us. This formula 
may increase our apprenticeship training aspect 

but at the present time there are orobiems, sir, 

MR. POLLOCK: The only ene 
that the individual would have in engaging in 
an indentured operation like that is Khe security -- 
at least he is employed all year around and knows 
he is going to have a job and he is not so much 
attracted by availability of employment at XYZ Steel 
Company , which does offer him year round employment. 

MR. PAULIN: Hel, in fact is 
articling to construction the same as you did to law. 

THE COMMISSIONER: He has the benefit 
of the advice of one who is interested in his work. 

MR. PAULIN: He has the benefit’ of 
the craftsmen at the job site - the older gentlemen, 
this is right, and he has the benefit of a good 
training school, but the ratio is what has been 
the difficulty. 

THE COMMISSIONER: I mean to contrast 
that with the way a labourer might.pick it up himself. 
He has to rely more or less on his own judpment. 

MR. STRINGER: But you asked the 
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a craft 1s made up of the people who are able to 
perform a specific type of work which historically 
has been construction work of a nature. 

THE COMMISSIONER: But they did have 
some sort of inter-relation. 

MR. STRINGER; e00 years ago they 
had guilds and everyone who was a shoemaker was in 
the shoemakers' guild and all the carpenters were 
in: the carpenters!’ guild. | 

THE COMMISSIONER; At that saneeaee 
they not have some means of certification? 

MR. STRINGER: They had then the 
real. system of indentureship. They had an agreement 
they would rip up and as. long as the young apprentice 
held this part. and the craftsmen held this part, he 
lived with him, he ate with him and worked with him 
and spent four years with him and on completion of 
that, he received his indenture as a journeyman. 

THE COMMISSIONER: That made him a 
member of the craft. 

MR. STRINGER: That made him a member 
of the guild - the craft or the guild. 

MR. POLLOCK: I thought the guild was 
the organization of masters. 


MR, STRINGER: The masters were the 


craftsmen. 


MR. POLLOCK: Thatsis right, they were 
a 


the employers. 


MR. STRINGER: T don't read it that 


As I read it the guild were the people who 
™ SS 
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performed the craft. I will not take strong exception 
with you on this. 

THE COMMISSIONER; Take a silversmith 
guild. They were all men who had been trained in 
the art of fashioning silver. 

MR. STRINGER: nao LB oLen GS. ese 
today you might have two carpenters, one of whom is 
a member of the carpenters' union and one of whom is 
not. Now, they are both members of the same craft. 
They both have the same craft skill. 

THE COMMISSIONER: And they might 
conceivablY have gone through the same course Se 
apprenticeship under an indenture. 

MR. STRINGER: Yes, this fh quite 
true, but the non-union craftsman cannot work on 
avunror Jov. He must become a member of the union. 

THE COMMISSIONER: Well, Che Union, 


won't work with him. That is the way it is. 


(Mr. Paul continues reading brief from"Point of 
Reference = No. 7" on page 6 to "..by the Workmen's 


Compensation Board." on page 7.) 


THE COMMISSIONER: Is that. 4 frequent 
occurrence == the sending of a person to another 
contractor when that man is not qualified? 


MR. PAULIN: Very much so. 


MR. POLLOCK: In some cases, though, 
isn't the area of craft jurisdiction so broad that 


there may be some elements you want a carpenter to 


do? I may want a carpenter who is doing rough work. 
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MR. PAULIN: That is usually specified 
with the business agent, sir. It is qualified 
between the two parties as they ask for aman to be 
sent to the job site, 

MR. POLLOCK; But they will send 
somebody -- if I find a man ts unsatisfactory in 
the areaof skill I want him to do and I say he is 
unsatisfactory and cannot use him, he is sent back 
to the clearing*house andyou will call up and say, 

"I need a carpenter" and they will send him out and 
perhaps he can perform the function that you want 

him to do. Is that the type of thing you are saying? 
Are we talking abputebhe fellow who is absolutely 

no good at anything? 

MR. PAULIN: Those are pretty harsh 
words, What we are trying. tO.Sayein, this 15,,, lev. us 
upgrade the qualification of that journeyman, 
"Journeyman" meaning a qualified mechanic in a craft. 

MR. POLLOCK: How do you do that? 


MR. PAULIN: By selectivity within 


our own ranks. 


= 


MR. POLLOCK: That is-what you are 
complaining about the trade union doing in the Sate 
place. You say they are monopolizing these people 
and not extending the membership. a 

MR. PAULIN: I am saying Beers 
of the monopoly, we don't have the latitude. 

THE COMMISSIONER: Doesn't that — 
involve in the final certification of apprenticeship -- 


MR. PAULIN: An apprentice is very, 
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very seldom -- let us go back to some of the ills 
we have inherited. During the service all of the 
young men physically fit, most of then, weht to war. 
Many men came into the unions, craft unions, because 
of the economic necessity of producing for the war 
effort, a lot of people who>,let us Say they were, 
barn-raisers, or whatever they were, came into the 
crafts and some of this is inherent for that reason. 
I would say almost unequivacally that a graduate 
of the apprentice training is no problem. He is 
a good craftsman, he is a good union nen. it™is=the 
person who somehow or other has managed to get into 
the craft unions who really is not a qualified 
craftsman and who, by screening of his own at job SLve, 
does not meet the job requirements and therefore, has 
been laid off on too many occasions by the employer. 
This,is the problem I am discussing. 

THE COMMISSIONER: Do they keep 
classifications of that sort of thing? Do they 
say A,B, and C belong to Class A? 

MR. PAULIN: All men are ‘created 
equal and they all get paid the same. 

THE COMMISSIONER?t“+"“Theilr trainingris 
not equal. I am not concerned with the men themselves. 

MR. STRINGER: The union is not 
concerned with their training and competency either, 
sir, and I think again this is one of dtr complaints. 
I agree with you,their training is not equal and 
because their training is not equal, some people hold 


the sare as a union member in a craft and they are 
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— 
not able to perform today's construction needs for 
that craft, yet they have the card and the union 
will send them out indiscriminately in many cases 
to contractors. 

THE COMMISSIONER: Do you indicate 
the character of work you have in mind? 

MR. PAULIN: Normally that is 
qualified with the business agent when the superin- 
tendent at job site calls up for craftsmen. 

THE COMMISSIONER; there is guite 
a difference between a carpenter who can put up a 
piece of scaffolding and a cabinet maker. 

MR. PAULIN: whis Ls true, 

THE COMMISSIONER: Certainly it 
ought to be made clear as tothe purpose for which 
you want a man, 

MR. PAULIN: Most of those cabinet 
makers are kept on permanent payroll by the employers. 

MR. POLLOCK: That is not so much 
the difficulty as it is the wide range of skills 
between the person who is a good Pin enine carpenter 
and a bad finishing carpenter. 

MR. PAULIN: I think productivity, 
attitude -- these men work beside each other and 

there is a necessity to be fair to ) men 
who are really producing and, therefore, on a 
selective basis this man is returned far too often. 
There must be some reason here that he is being ; 
returned and what we ask is, if it happens too often, 


within the union movement they should say, "You really 
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are not qualified; don't renew your membership next 
year", that is Utopia. But that is what we are 
saying in effect. 

THE COMMISSIONER: Financially it 
does not amount to a great deal, does it? 

MR. PAULIN: Two things: There is 
an annoyance factor because the man is asked to come 
to the job site at the starting hour in the morning, 
He gets two hour's reporting time. Fifteen minutes 
after he gets there he is not acceptable. So, there 
is a financial loss there. There is also a financial 
loss in trying to get a replacement for him because 
he may not come until the next morning. 

THE COMMISSIONER: On, bere 25 5a 
financial loss, but I was ease aa whether it was 
a major matter. 

MR. POLLOCK: You ought to have a 
farm system where you could send them back from the 
majors for more training with the minors. 

| MR. STRINGER: This is not so outlandish 

I think it is very sound. / 

MR. PAULIN: I think 1t4s a good ides. 

MR. STRINGER: The Commissioner said 
isn't this problem related to the certification of 
apprenticeship and I think to some extent it is. at 
the building trades field, just as in every other 
field today, there has to be a continuing education 
because developments are coming so fast, and people 
in the building trades field who have not made 


themselves knowledgeable and skilled in the new 
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developments should go back to the farm and learn 
these skills. There may be something very sound 


in that, Mr. Pollock, ee 


(Mr. Paulin continued reading brief from "Point of 
Reference No. 8" page 7 down to, "....(Use of.Work 


Permit). .page 7.) 


MR. POLLOCK: That is the converse 
Ofe d 2 


MR. PAULIN: YCSe 


(Mr. Paulin continued reading brief from "In the 
mechanical .." on page 7 down to "... to the voting 


principle." on page 7.) 


MR. POLLOCK: In that particular 
example you give of the six-year work permit, were 
there other people coming in after him into this 
pee iced. area who would be admitted to the union 
as full members? 

MR. PAULIN: I think Mr. Reid can 
answer this. 

MR. REID: Latitinnot sure of the 
answer'to that. I would: think people have been 
admitted in that period. 

MR. POLLOCK: But you don't know? 

MR eo RELDS No, I don't know.’ 

MR. POLLOCK: Because the work permit 
system is defended on the basis that"We have to 
protect the members of our eraft, of our guild, of 


our trade, and if we expand it, everybody i8 equal, 
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then when it comes down to Ccut-back in construction 
is 


then the smaller pie/ being spread too shyt oe aes 


’ 


MR. STRINGER: I. do. not. think that 
is valid because I gD in that situation, to some 

fo) 
extent the principle/seniority within the local 
would apply. 

MR. PAULIN: In the craft trade a 
man can be assigned from a different geographical 
area and he starts on a work permit, but if he 
decides to locate in that area, after a reasonable 
time, he should be able to become a member of that 
local.in good standing...This is the part.that does 
not seem to be forthcoming in several of these trades, 
What is the reasonfor it? 

THE COMMISSIONER: They do not claim 
they can exclude them, do they? 

MR. PAULIN: I .dontt know sir o..1t 
is something we know that happens, and it is something 
that is internal again. 

THE COMMISSIONER: Oh, coe we have 
had evidence before this Commission to that effect, 
that they could not become members. 

MR. STRINGER: It prevents a man whe 
is traditionally a member of a journeyman craft from 
becoming a jee ena He is no longer a journeyman. 
He is held to one geographical area or he is prevented 
from entering other geographical areas, 

THE COMMISSIONER: Oh, yess there is 
that tendency, within any geographic area to confine 


the work to a group that is established. You can 
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understand the reason for it because they want to 
keep working steadily. 


MR. STRINGER: We say this is one . 


of the evils that is resulting from this monopolistic’ . 


system. 

MR. POLLOCK: I suppose it is the 
same reason that some construction associations 
sign contracts with trade unions, which may not be 


as beneficial to outside contracting people coming 


_into the jurisdiction, I have seen some general 


contracts signed in some locations in this province 
Fatmamen Hamilton; I have not seen Hamilton -- where 
it provides for a differential for members who 

are not members of the construction association. 

MR. STRINGER: I have never seen that. 
As a matter of fact, the concern I am familiar with, 
the Hamilton Construction Association, is that no 
contracts are entered into with non-members which 
do not meet the Hamilton standards, but certainly 
no penalty -- we have never attempted in Hamilton 
ae a greater rate of pay on a uninn coming 
in from outside. 

MR. POLLOCK: Well, the other run- 
around is this, that the agreement says that the 
unians will not sign a contract with anybody who 
4s not a member of the Association and that you 
can't become an Association member until vey have 
been recognized by the union and so they dena you 
back and forth. That has been put to us. I don't 


know whether that is prevalent but it does exist. 
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unions to be compelled to admit them to their ranks 
if. theiy..choose to, pursue it. 

MR. PAULIN; I guess "compelled" is 
the right word, yes. If they have the qualifications 
they should be allowed in the union and create a 
competitive spirit within the union. 

THE COMMISSIONER: It would be a 
senseless thing to educate them and then have them 
unable to act. 

MR. PAULIN: That. is right. 

MR. STRINGER: And as a practical 
measure they can't fully act within the capacity of 
their training under today's system unless they are 


union members. 


(Mr. Paulin continues reading brief from "Point of 
Reference —- No. 10" down to ".+-.respectfylly 


submitted." on page 9.) 


MR. POLLOCK: Thank you, Mr. Paulin. 


‘Perhaps we will take a short break at this stage.. 


--=-Short recess. 


MR. POLLOCK: Mr. Stringer? 

MR. STRINGeT; Mr. Commissioner, and 
Mr. Pollock, the first topic which I would like to 
discuss with the Commission is the question of 


injunctions and their use in Ontario. 


(Mr. Stringer reads brief PART II, down to "...1aw 


for picketing." on page Lied 
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MR. STRINGER: In order to, by force 
or coercion, compel the employer to recognize that 


trade union, 


(Mr. Stringer continues reading brief down to 


"application to the Board." on page 11.) 


MR. STRINGER: Now, I know there are 
some problems with that. However, the union's first 
impulse in every one of these jurisdictional dispute 
situations is to walk off the job and set up a picket 


line. 


(Mr. Stringer continues reading brief down to "...final 


and binding arbitration." on page ll.) 


MR. POLLOCK: Of course, the only 


problem with that is that those areas which are 


relegated under the general management rights clause, 
or which include the technological change which 


has received considerable comment to date,4re not 


covered by a grievance procedure. There is no set-up 
to deal with that. They say, "The only remedy 
to us is the strike". 

MR. STRINGER: I will deal with that, 
Mr. Pollock. First of all, this again is part of 
the smoke screen of the union's campaign. To date 
the use of technological change has been one of the 
most abused reasons for unlawful or anti-social 
eee While technological change may be 
responsible for some problems because nothing is 


static, I believe that the unions are taking and 
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throwing this reason all out of proportion as a 
means of justifying unlawful activity. They are 
using technological change and cooked-up stories 
about unsafe working conditions as two reasons to 
justify unlawful and lawful activity. 

Now you mentioned, sir, the question 
of management rights, that where a matter is a 
question of management rights, the unions do not 
have recourse to the grievance and arbitration 
procedures, Agreed, but the unions are not asleep, 
the unions know the implications of the management 
rights clause when they negotiate into a collective 
agreement and it is negotiated, and therefore, the 
unions must accept the obligation of living with 
that agreement. No employer is completely happy 
with all of the benefits he negotiates into a 
collective agreement but, having negotiated, then 
he must live by them and if he doesn't, he must pay 
the consequence. The same with the union. 

MR. POLLOCK: Well, in some cases, he 
doesn't live by them, he changes them. He will 
negotiate for a group of employees doing - again we 
are talking in the industrial situation - janitorial 
work or maintenance work, and then if he can find 
that it is fore convenient to him to contract the 
work ee te will contract it out and then you have 
got, granted, a very nice relationship. as far as 
employees working for the employer are era: 


doing this type of work, but you no longer have that 


work being done there by the employer and hig employees 5) 
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you have some sub-contractor doing it. 

MR. STRINGER: That is a very simple 
matter. 1. will. deal with that gladly, Mr. Pollock. 
‘First of all, every collective agreement which is 
entered into today, if it is a properly negotiated 
and properly drafted collective agreement, is no longer 
a loose document between a business agent and some 
company manager: It is a properly negotiated, 
sophisticated agreement, negotiated by relative 
experts on both sides, both parties having in mind 
the body of arbitration decisions which nave preceded 
the negotiations. They know that the arbitration 
decisionSin relation to this problem you have raised 
say that the fact that an employer negotiates a rate 

° 
for a janitor and it appears in the wage schedule, 
doesn't mean the employer guarantees to employ 
janitorial work. “They also know that if the management 
rights clause is silent, that up until now if there sus 
no restriction on the right to sub-contract that 
the employer may sub-contract, or if the right is 
expressly written in, he may sub-contract. Now, this 
4s the background, this contract is not entered into 
in a vacuum. This is the background against which 
that collective agreement is negotiated. The unions 
know it. They know that in order to restrict the 
company's right in order to sub-contract that janitoria 
work, they have got to do it, they have got to 
negotiate it and if they don't have the strength - 
to negotiate it at the time of collective bargaining 


or if they are prepared to give that up in order to 
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get a nickel or a dime an hour more by way of wages 
and the management is prepared to pay it, then they 
have got to live with that deal. 

I have been engaged in negotiations 
in which my advice to my client has been, "This 
management rights clause is important. You must 
have it. If it is necessary to give the union a 
stronger union security clause, give it to them. If 
it is necessary to give the union this which seems 
to be important for them, give it.to them. But you = 
must have a proper management rights clause", So 
this management rights clause appears in that 
collective agreement as a result of collective 
bargaining with all its implications, with all the 
arbitration decisions which precede it and it must 
be accepted. That is what bargaining in good faith 


is and that is what living under the collective 


agreement means. 


(Mr. Stringer continues reading brief from page 11 


down to "...from two to five days." page 11.) 


MR. STRINGER: Now, I have been 
engaged in situations as counsel for employers where 
unions have picketed in support of one of these 
activities. I have spoken to the union business 
agent on the telephone and I have said, "Now, look, 
you know that I can get an injunction. You know that 
this is improper picketing". He says, "Oh, yes, I know 
4t but I know it is going to take you two or three 


or four days to get it and we will have accomplished 
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our objective". In other words, the objective is 
an objective of harassment. If, on a particular job 
site, the union wishes to cause trouble for a sub- 
contractor for any number of reasons, the union will 
picket the job site, cause an unlawful strike and 
thereby, make that sub-contractor persona non grata 
and if this happens often enough, then general 
contractors just won't allocate contracts to him 
because they don't want the job held up. 

THE COMMISSIONER: What is the 
harassment directed towards accomplishing? You 
may harass a person, but to what end? 

MR. STRINGER: Well, let us assume 
that it is a contractor whom the union has not been 
able to organize so they put a picket line out on the 
job site because there is a non-union sub-contractor 
doing work in there. He is engaging in business in 
our society, the union has a right to organize his 
employees. If they can't organize his employees 
then they have no right to organizational picketing. 
Our courts have held that. 

THE COMMISSIONER: In that case it 
4s coercive upon him to accept a union. 

MR. STRINGER: That is right, sir, 
absolutely. 

MR. POLLOCK: Also, I suppose in the 
area where there is an agreement it is part of the 
process of softening him up a little bit. 

MR. PAULIN: I mentioned a case in 


my presen t ation regarding cement masons. We had none 
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to our knowledge on our payroll for the work that we 
were doing with labourers. However, we hired a 
recognized cement finisher, who employed cement masons 
and the harassment that was given to us was walking 
off for meetings when the floor was sizing up, 
and it could have caused serious complications and 
also to create a picket line to prevent our labourers 
from doing the traditional work they had done in 
dry-packing and chipping for years. that is why & 
had the meeting with the international officers to 
resolve this harassment and that is when I found 
out that they agreed amongst themselves in the green 
book without: any reference to the people whom I had 


employed for years and I didn't think it was fair. 


(Mr. Stringer continues reading brief from page ll 


Powmieto . evi Bl we Ly pooccur’..'; On pare aoe) 


MR. STRINGER: That quote, of course, 
is taken from section 17 of the Judicature Act. 

MR. POLLOCK: Why does it help you 
to be ex parte? I grant you, you maybe want to do 
it quicker than the two-day's notice requirement. 

MR. STRINGER: That is it, speed. 

MR. POLLOCK: Well, it doesn't have 


to be ex parte, it can be short notice. Ex parte 


means no notice. 


MR. STRINGER: Let me ask you a question), 
Mr. Pollock. Why should a party engaging in this 


unlawful activity be entitled to notice’? 


MR. POLLOCK: Because you beg the 
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question when you say, "engaging in this unlawful 


~ 


activity", because it may be open to- argument that 
SS Z 


= 


— 


this activity is not unlawful. 

MR. STRINGER: Then it can be resolved 
within four days. 

Ss 

MR. POLLOCK: You are wanting the > 
advantage that you don't want to give them. They 
say, "Well, we will let it be resolved in three or 
four days". 

MR. STRINGER: I don't think they 
are prepared to accept short notice. In fact, part 
of their case is that they say, "We can't prepare 
a case in four days", 

MR. POLLOCK: If you give them short 
notice and take the evidence viva voce -- 

MR. STRINGER: Hold on, now. You 
said take the evidence viva voce. That introduces 
an entirely new concept. Let us assume we are prepared 
to give short notice; in other words, I am consulted, 
I am going to get an injunction. i Wil Ppnone up 
and sometimes there is a great problem in knowing 
who to phone up to give notice to because unions use 
different counsels -- 

THE COMMISSIONER: Assuming that is 
cleared up. 

MR. STRINGER: Assuming that is 
cleared up, I can telephone Mr. 4 and say, VION, 
am now working on an injunction for so and soypel am 
going to have my material ready and I am going to 


appear before the local judge tomorrow ae ae at 10:00 
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o'clock to argue it. Be there", That is fine, $i 
don't see anything wrong with that. 

THE COMMISSIONER: Why not take your 
witnesses along? 

MR. STRINGER: I will tell you why, 
sda. I have given consideration to this because 
I know the issue has arisen before this Commission, 
the question of what is wrong with viva voce evidence. 
Basically, as an abstract or as a real principle, 
there is nothing wrong with viva voce evidence. The 
trouble with viva voce evidence is, if you must have 
viva voce evidence in the first instance to get 
your injunction, then I believe it is open to the 
unions to frustrate your obtaining the injunction. 

THE COMMISSIONER: How? 

MR. STRINGER: If I call my witnesses, 
surely the union is entitled to call their witnesses. 

THE COMMISSIONER: If they are 
produced, yes. 

MR. STRINGER: And I am not entitled 
dats injunction until their witnesses have been 
heard. It would be a very simple matter fpr the unions 
to call 20, 30, 50, 100 witnesses. 

THE COMMISSIONER: That would lie 
within the discretion of the judge. Lisa they, 
did was come in and repeat something half a dozen 
times --- 

MR. STRINGER: Well, with respect, I 
would suggest something like this: That in the 


first instance --- yes, let us give the union notice 
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where it is possible; let us argue this first stage 
of the injunction based on affidavit evidence, then 
let us continue at that injunction and get the viva 
voor evidence heard, but let us have the ele ice, 


going on, let us have the injunction in existence 


while the viva voce evidence is being heard. 


THE COMMISSIONER: That really would 
depend upon the nature of the matter which justifies 
an application. It may be that you want to act 
immediately, but in the other cases there may be a 
desire to end it shortly but not as immediately as 
may result in matters that have been suggested to 
the Commission. 

MR. STRINGER: Mr. Commissioner, where 
you have a wildcat strike, or this other kind of 
unlawful picketing, it is. part of the union's 
strategy; they. know they are going to be enjoined 
but it is part of their strategy to drag it out 
if they can. The two or three days they can harass 
suits them very well. If they can get this same 
delay by bringing in witnesses -- and you don't 
know how long you are going to hear witnesses until 


you have heard them. 


THE COMMISSIONER: “But if you can 


~ 


assume on the initial injunction that Ste ta dC ead, > 


surely it won't take very long to establish that 


with witnesses. 
~~ 


MR. STRINGER: It. won't. take, very. 


long to establish it with witnesses. By the same 


token you are then open whereby the union can call 
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other evidence, 

MR. POLLOCK: But they cannot call 
evidence to contravert the fact that there is no 
certification or that this is an unorganized job 
or that there is a collective agreement. 

MR. POLLOCK: Why does an employer 
ask legal assistance in leave to prosecute an injunction? 
ahesreason is he is not doing it lightly. | It costs 
him quite a considerable amount of money and it must 
be because he believes something is unlawful. 

MR. STRINGER: No, I will pass that 
for the moment. My position is that leaving the 
obtaining of an injunction in the first instance in 
a situation where there is not a lawful strike in 
existence is leaving the whole machinery open to 
abuse and is giving the defendant partya tool which 
can be used with great efficacy, | 

THE COMMISSIONER: I say you are 
suggesting an abuse which has never been tested and 
as far as l ae at the moment, never will succeed. 
If your answer is illegality, that is notudlféicult 
to prove. 

MR. POLLOCK: We are in a different 
area, I agree, when we are talking about a lawful 
strike and the type of conduct that ought to be 
permitted, then a hearing might last a long time. 
But in this area, and you say it is 80 clear it is 
illegal, then you would have to call one witness to 
testify to the fact that there is no contract and 


no agreement and no certification = all these things - 
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and then sit down. Then the other side igs surely 
going to be asked by any judge sitting on the case: 

"Have you got any answer for that particular allegation?"|, 
If he has not got any, then he can call witnesses 
forever and ever but it is not going to change the 
fact and I am sure the judge will appreciate that 
and will want to hear evidence on that particular 
aspect. 

MR. STRINGER: Iif,.theyinjunction 
is obtainable, and possibly only experience will tell, 
is obtainable with that facility, it might well be 
tried, but I am a skeptic on it, to be very, honest 
with you. I don't think it is as simple, with the 
greatest of respect, gentlemen, I don't think it is 
that simple and I feel it would be too open to abuse 
and too open to delay. We must bear in mind that 
the unions have been highly critical of the ex parte 
injunction. However, the statistics in Ontario are 
such that ex parte injunctions, to my knowledge, have 
never been reversed on the return of the motion. 

THE COMMISSIONER: That has been pointe 
out. That is quite true and that strengthens your 
case and weakens theirs because, in the majority of 
cases, there is really no answer. 

MR. STRINGER: But what is wrong ,with 
the ex parte injunction? Why do away with it on 
the grounds it is.not fair when it has been proved 
in experience to be fair? There is nothing wrong with 


it. 
MR. POLLOCK: It has not been proved 
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to be fair and it has not been proved to be unfair. 
There is a difference, 

MR. STRINGER: No, I don't agree with 
you. 

THE COMMISSIONER: It bears the 
impression of the unfair. 

MR. STRINGER: It may do that as a 
result of this smear campaign but I suggest that is 
not justified because if it was unfair then surely 
we would be able to say that in 50 per cent of the 
cases or 20 per C6nt Of the cases oro per. cen. oO. 
the cases injunctions have been reversed when they 
have been heard on return of the motion. 

THE COMMISSIONER: Yes, but if it 
does not really prejudice you, if it does not injure 
you or damage you, what is the difference? 

MR. STRINGER: I am not sure that it 
won't. If it does not, then I agree with you, sir, 
there is no difference. Lf there 18:°n0 prejudice, 
if there is no delay, 12 tnere/ 18,°2n 1aeu sone 
injury, then I would agree. Peon. t care if we do 
it one way or the other way. I am not so sure that 
in the mechanics of it there will not be delay. I 
am prepared to accept viva voce evidence only provided 
that there is no delay. 

MR, POLLOCK: There is usually in the 


order that is obtained, an undertaking as to the 


damages. 


MR.’ STRINGER: That is correct. 


MR. POLLOCK: You and I both know that 
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is really an unrealistic undertaking because you 
cannot prove those damages -- you will tell me later 
on what the damages are or have been suffered by ‘ 
somebody who has been enjoined in a labour dispute, 
Perhaps the only solution to that to maintain this 
balance is to deem some damage, if you get sg 
injunction, ex parte or without notice, and it is 
later established that it is not based on merit. 
then the employer should pay, or whoever obtained 
the injunction should pay a certain amount of damages 
per day, fixed at a thousand dollars, or something 
like that. 

THE COMMISSIONER: You may get into 
exculpary damages. 

MR. STRINGER; Mr. Commissioner, we 
aye -talking for the first time about viva voce evidence 
and the obtaining of an interim injunction, Why 
don't we talk in terms of maintaining the ex parte 
injunction under these circumstances, with the viva 
voce evidence on the return of the motion? ‘GEN. » 
if that does not work, if after aperiod of experience 
it is found that the viva voce evidence shows that 
the affidavit evidence has not been reliable, nothing 
is static, then --- 

THE COMMISSIONER: Why not try, it first? 


MR. STRINGER: Then we are assuming 

there is something wrong with ex parte injunctions 
{ 
! 


MR. POLLOCK: You are in danger of 


and I don't accept that. 


hearing only one side. 
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MR. STRINGER: There is an inherent 
danger but experience has shown that the danger is 
not realistic because of the fact that extbenee 
injunctions have stood up. | 

THE COMMISSIONER: Not always. I 
know of one case where it was recalled, | . 

MR. POLLOCK: After the damage had 
been done. 

MR. STRINGER: That might be one case 
out of -- I don't know how many, but I have the report 
in my brief case of the 700 that have been heard in 
Ontario in the past few years. 

THE COMMISSIONER: I suppose if you 
said that one case taints the whole. 

MR. STRINGER: Well, I don't accept 
that. 

MR. POLLOCK: Instead of having 
formal requirements, if you can bring your witness 
to court that morning and the other side is 
represented there, and you put forth this evidence 
that there is illegality, the strike is illegal and 
the judge perhaps at that stage can say, VAld viebt; 
have you got anything to answer?" to the union and 
the union will say, "We have some other witnesses 
but not on this point". The judge will say, "I will 
give you a temporary restraining order now and 1f you 
want to extend on during the afternoon and hear 
witnesses, I will revoke it". 

MR. STRINGER: That is all right, 


or granting of the injunction on a prima facie case -- 
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if you establish a prima facie case, which is what 
you are establishing. 

MR, POLLOCK: With an Pee | SD to 
answer, | 

MR. STRINGER: But having established 
a prima facie case, then you are entitled to the ° 
injunction and the defence then comes in and that ~ 
is,fine. But, the great danger is that we ieee 
eliminate the chance of this being used for the 
purposes of delay, for the purposes of frustrating 
the plaintiff in obtaining his injunction. 

THE COMMISSIONER: A delay might 
result in very serious loss. We had an instance 
stated in which, if. the injunction had not been 
obtained quickly, the damage might have been in the 
vicinity of over $1 million, That case is unlikely 
to occur frequently, but I must say you could bring 
your witnesses and have their. evidence in much less 
time than it would take you to dictate their instruc- 
tions and prepare affidavits and get them ready for 
mailing and then take the time of the mailing. 

MR. STRINGER: I think I must agree 
with that to a certain extent, yes, I think you are 
quite right; but I do not particularly agree with 
the proposition that the injunction should be this 
quickly obtainable only where you can demonstrate 


this overwhelming amount of damage. 


Tuk COMMISSIONER: No, but that would 


influence the amount of evidence that would be needed 


to be presented, to have no delay whatever. In the 
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1 ordinary case what you want, what the employer asks 
é for 1s to enable him really to bring in outside men, 
3 MR. PAULIN: Mr. Commissioner --- 
4 MR. STRINGER: Just a moment. We 
5 are not asking for outside men. 
6 THE COMMISSIONER: Or to stop the 
7 suspension of other work that is not in the contracting 
8 job. 


MR. STRINGER: In organizational 
picketing the employer is not asking that. He is 
asking to be able to continue with the men he has. 
In a wildcat strike he is not asking for outside 
men. I am not talking about a lawful strike. 

THE COMMISSIONER: He is concerned 
with the annoyance at his plant. 

MR. STRINGER: He is concerned with 
the fact he has a contract to produce a building 


and that he cannot get it done because someone is 


~ 
—~ 


picketing and people --- Be 


THE COMMISSIONER: I have no doubt 
in the world you can get it just as quickly by taking 
along two or three witnesses as you can by Presenting 
two or three long affidavits. 

MR. STRINGER: I would have to agree 
with that. I would buy that if we could have the 
machinery and the assurance that the injunction would 
then be eteliaple.cp the proving of the prima facie 
case, and then if the defence wanted to produce 


evidence thereafter, it could, just so that the 


d not be permitted to delay the 


defence evidence woul 
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granting of the injunction. 

MR. POLLOCK: We will take the submission 
as far as collective bargaining is concerned back 
to the membership and see if they will ratify that. 

MR. STRINGER: As an afterthought, 
which does not appear in my brief, in view of the fact 
that the courts have held that these three types of 
picketing are unlawful and are enjoinable, I can see 
no argument against creating statute laws specifically 
prohibiting picketing in these situations. There is 
no reason why there couldn't be now a declaration 
in statute law prohibiting picketing in support of 
a wildcat strike, a jurisdictional dispute or an 
organizational campaign. 

MR. POLLOCK: What is a wildcat strike? 

MR. STRINGER: iG eae a | term, 
it is synonomous with an unlawful seat uae Ltsis an 
unlawful strike. 

MR. POLLOCK: bo veenou CeGL Ls. 

® 
Synonomous because a wildcat strike has a meaning too, 
that it is an unsanctioned strike, a strike that is 
not sanctioned by the union. 

MR. STRINGER: All right, I will accept 
that. It 1s a specific type of unlawful strike. 

THE COMMISSIONER: A spontaneous 


outburst. 


MR. STRINGER: That is°a pretty 


benevolent phrase. 


MR. POLLOCK: It takes two words, I 


am in favour of brevity. 
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MR. STRINGER: Then if I may go on: 


(Mr. Stringer continues reading brief from page 12 


down to ",..obtain their objectives." page 18.) 


And this has been admitted by unions which appeared 
before tn Sein asian 4 They have finally agreed 
and admitted it in these cases, 

MR. POLLOCK: Some have and some 
have not. 

MR. STRINGER: Well, some have which 


removes it from the area of speculation. 


(Mr. Stringer continues reading brief from page le 


down to, "...to the present system." page 13.) 


In other words, I feel, Mr. Commissioner, that there 
is an obligation on us to explore what might be an 


alternative and to see if it might be workable. 


(Mr. Stringer continues reading brief from page 13 


down to "...those two industries." page 13.) 


MR. POLLOCK: That is the only reason, 
ts it? You don't want to gore anybody else's ox in 
this’ case, do you? I suppose the employees in the 
construction industry can say a lot about the 
cluceere relations of industries and the industries 
will come in and say, "Well, this won't apply to 


our particular purposes but it will apply to 


construction". 


MR. STRINGER: Well, actually, I am 


appearing on behalf of construction but I am.also 
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familiar enough and engaged enough in the industrial 
Scene that I feel I want to talk about it in the 
industrial environment of a plant first because I 
feel this is important. 
MR. POLLOCK: I think you mention 
later on, some of the distinctions and you talk about it 


MR. STRINGER: ea, rae § 


(Mr. Stringer continues reading brief down to, "...or 


conciliation officer." on page 13.) 


And really, the officer doesn't release a report 
but the Minister tells the parties that he is not 
going to appoint a board. 

MR. POLLOCK: Why do you make all the 
non-voting people negative votes? 

MR. STRINGER: Because in many cases 
you have an industrial situation where everyone is 
not a union member in the bargaining unit in the 
company. 

MR. POLLOCK: Welter will ley 
@teuy bear who is a refines of the unit vote but if 
there are 100° people in the unit and only’50 vote, 


then you would never ever get a vote in favour of 


a strike. 


MR. STRINGER: Then there shouldn't 
be one. A minority of employees in a plant should 
not be able to take and shut the plant down. 

MR. POLLOCK: But there are 49 of the 


people who are interested enough to vote who vote 


in favour of going on strike and the other50 people 
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couldn't care less, they don't want to cast a ballot 
one way or another. 

MR. STRINGER: Oh, they don't want 
a strike. The implication is just as valid. They 
haven't got him out to vote but they know by not 
voting it is the same as a ballot against the strike 
so they don't vote. This happens today in 
certification cases. 

MR. POLLOCK: That doesn't make it 
right, Mr. Stringer. 

MR. STRINGER: It doesn't make it 
wrong. 

MR. POLLOCK: I will tell you why 
it makes it wrong from the point of argument: , It 
provides a method whereby somebody's negative action, 
that is not voting,will demonstrate to an outside 

| 

party, to the employer, for example - if | person 
goes in to vote the employer doesn't know whether 
that person is going to support the union or whether 
= is going to vote against the union, but he knows 
the way the present ballots are counted and the way 
the voting constituency igs arrived at, that if the 
man doesn't vote, then he doesn't definitely support 
the union. 

MR. STRINGER: Not that he doesn't 
support the union, that he doesn't want the strike. 

MR. POLLOCK: I am talking about the 
certification area now. 

MR. STRINGER: Fine, I agree with you. 


MR. POLLOCK: So that the employer 
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not. I think you are probably in a reasonable 
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perhaps has some method of determining what people 
are voting in favour of the union. 

MR. STRINGER: Mes yl have: got tho 
agree with that, Mr. Pollock, as it applies to the 
certification vote but I don't think the same 
reasoning applies to a strike vote. 

MR. POLLOCK:. When you said you didn't 
think it was unfair or fair, I said I would show 
you a reason why it is. 

MR. STRINGER: This may or may not be. 
Certainly it does not apply, I suggest, in the 
case of a ‘strike. 

MR. POLLOCK: I think you are on 
strong ground when you say that it ought lot to be 
relegated only to the members of the union in the 
unit to decide whether there ought to be a strike or 
° 
position to say that it ought to be extended to the 
whole unit, but then make it a majority of Pie unit 
or 60 per cent of the unit voting in waiters ists 

| MR. STRINGER: Let us make/two-thirds 
of the vote. Some union constitutions provide up 
to two-thirds, so let us make it two-thirds. 


MR. POLLOCK; Of those voting? 


MR. STRINGER: That would be acceptable. 


Let us just make it so that a strike does not occur 
capriciously. This is really the important thing. 
MR. POLLOCK: Well, you can't really 


make that unless the people are not enthused enough 


about it - put it this way, no union is going to go 
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on strike if they can only muster a minority of 
support in the unit because those people are going 
to keep working there. So that they oe boo betdn 
a relatively stronger position than that, so that 
the only question we are talking about is whether 
those people who don't vote, who don't cea 
enough to vote, ought to have a commanding voice and 
I can't see it in our system. 

MR. STRIinger; You may be right. I 
don't know that I am prepared to retract that position, 
though. I think the position you make has validity 
to it, but by the same token, I think it should be 
considered further. 

THE COMMISSIONER: You can't use 
ethical standards to determine a question of this 
sort. It is a question of policy and perhaps people 
don't want to vote against a strike positively, but 
‘are willing to vote against it negatively by not 
voting at all. 


MR. STRINGER: Yes, this is true. 


(Mr. Stringer continues reading brief from page as 


down to ",..of any nature." page 13.) 


Bargaining units, when the others are 


out on strike, some of them may want to work. 


MR. POLLOCK: But those other people 
of the unit aren't going to be working in the unit. 
MR. STRINGER: Oh, they may be. “You 


have supervisory staff, you have a company that has 


a large number of supervisory people. oo foremen 
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and supervisors may be performing work while the others 
are on strike. a 
“ee, 
MR. POLLOCK: What about the office 


employees working in the production unit? 

MR. STRINGER: It is not very realistic 
to think of the office employees working in me a3 
production unit but it is certainly realistic to 
think of the supervisory staff working in the production 
unit. 

MR. POLLOCK: ch thinkskt: is, reahketic 
to think of them both working in the production unit. 

MR. STRINGER: Not as a practical 
measure. 

MR. POLLOCK: You have the highly 
skilled part of the production being carried out by 
the operators, the supervisors, and you have the 
less skilled, or more menial, or easily learned part 
of the construction industry carried out by the office 
workers. 

MR. STRINGER: Ali right, iLet.cus;deal 
with the basics. What we have in a strike is the 
situation where the unions or the employees or a 
number of them say, "We think we can hurt you by 
withholding our labour", and the company says, "We 
don't think you can hurt us by withholding your labour. 
Therefore, you see if you can withhold your labour 
and we are going to see 4f we can get along without 
yau," This is really the structure of the whole 
thing and within that concept or framework I would 


@, new 


} 


say that the company can't hire new peopl 
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Strike breakers, but the company can utilize the 
work force it has in whatever way it can and if this 
involves the President coming onto the floor and 
Operating a press, then I say the company can do it. 

MR. POLLOCK: All right, on what terms 
can he attract those people back from the unit? 

MR. STRINGER: I would imagine on 
whatever terms he can get them back. 

MR. POLLOCK: So W® can have the 
situation where the employer is prepared to offer 
$2 an hour to the union and the union says, "No, we 
want $2.50" and they go on strike for $2.50 and the 
employer can say to these people, "Well, you Charlie 
Peek red, come back and I will give you $3 and hour 
and we will defeat the strike". 

MR. STRINGER: I don't think it can 
be done on an individual basis. I feel it would have 
to be done by virtue of offers, This is a dangerous 
ground, I am not advocating the use of er to 
undermine or to break a union, I think it becomes 
an invalid proposition if it is to be used to break 
a union. Therefore, I feel it must be carried op 
within the structure of still recognizing a union. 

THE COMMISSIONER: Then you would 
be prepared in any event to say, both parties have rights 
per se. 

MR. STRINGER: In order for this to 
work, it must be based on that concept. I t can't 


be used as a union-busting tactic. 


THE COMMISSIONER: How do you prevent 
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the destruction of the work or the destruction of 
the enterprise? 
MR. STRINGER: Or the destruction of 


the enterprise, exactly. 


THE COMMISSIONER: What about compelling 
office men to go down on the construction floor and 
work? 

MR. STRINGER: This is an interesting 
implication. I don't see why they should be compelled. 

THE COMMISSIONER: \_I am just putting 
that’ out as a possibility. The questiomnight arise, 
They might have a union and they might say, "We can't 
do that" and the contract wouldn't compel them to. 

MR. STRINGER: Then you can't compel 
them and you just wouldn’t*dovit. That isr one situation 
which I think exists. There are also other situations 
where there is a pretty good esprit de corps in the 
plant and where people are prepared to pitch in and 
I’ feel in that situation = these things can't be 
rigid; it has to have the flexibility to apply to 
the specific operation but in no case must there be 
intimidation either of the people you want to go 


onto the floor or of the people who do want to come 


Onvos une tlLoor: 


MR. POLLOCK: The only problem with 
letting non-bargaining unit people - and I am not 
talking so much about the foremen and supervisory 
personnel because perhaps they are closer to the 
bargaining unit than are office personnel - the 


problem with bringing those people in is that then 
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you don't need an overactive imagination to conceive 
of people saying, "All right, office workers who want 
to work here down into the plant, we will replace you 
with other office workers who aren't on strike" and 
then you just funnel them down through the office. 

MR. STRINGER: I am not advocating 
the scheme where you do indirectly what you can't 
do directly. I am not talking about subverting 
something. I think what I am suggesting here is 
a rather new concept and it is a concept that I am 
going to adnit has not been fully and completely 
explored. 1 have discussed it with a number of people 
before presenting it to this Commission because I 
have had some concern about it. 

THE COMMISSIONER: We are prepared 
for your ideas because we have thought of it. 

MR. STRINGER: It may. be, sir, that 
in this concept possibly you should not bring people 
from.the.office ins I don't know. I, think. this 
bears exploration. All, Incanesayuss d.thinkothe 
eee bears panaemnien: 

THE COMMISSIONER: Suppose you have 
a strong union against a weak industry or Blane. 1 
use the word "industry" in the sense of the total 
industry across the province. We are dealing with 
a plant. Suppose a plant is relatively weak and 
the union is relatively strong, maybe an international 
ar you subscribe to these conditions now 


“union: 


that you have laid down at the outset, you might 


> 


put the industry or the plant ina veryserious 
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situation, It might go down. Have you considered 


the manner in which that might be prevented by 


discretionary action, say, of a tribunal? 


MR. 


STRINGER: 


I have considered it. 


I know the question has arisen, I am extremely 


wear yor itr, “SLT 


It is a very difficult concept. 


You see, we talk about a tribunal: Now, any of 


these systems, in order to work, require people, 


and we are finding in our present structure in 


industrial relations, a shortage of skilled and 


qualified people. 


Now we are thinking about embarking 


on a new and more sophisticated approach, possibly 


which is going to require even more-qualified people, 


“SS 


and I am frightened of concepts in the abstract that 


do not take into consideration machinery and the 


people who are going to run it, because the whole 


thing is geared to 


that. 


THE COMMISSIONER: Assume the 


situation which I have stated, and you will find 


something has to be done to save that industry. It 


is a desirable industry. 


Chav We nov roesaraple, 


It is a rare industry 


The only way it can be 


saved is by allowing it to employ outside workers, 


to restore an approach to equality of position, 


Would there be any objection to having a tribunal 


Say, 


employing outside people. 


of restoring your position or maintaining your position, 


"yes, we relieve you of the obligation of not 


You can, for the purposes 


employ outside people who are willing to work". 


MR. 


STRINGER: 


I am not going to try 
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to evade an answer, sir, but I cannot give you an 
answer because I feel this is an area which 28 
extremely delicate and would require a tremendous 
amount of probing. 

THE COMMISSIONER: Why I put that to 
you is that you have at least approached that point. 

MR. STRINGER: Yes. First of all, 
Sir, there are a couple of things and your question 
brings to mind a situation I did want to mention. 
What I have suggested is not free from a number of 
problems. One problem is, take a situation where 
you have a large company, say, a steel company --- 

THE COMMISSIONER: But the question 
does not arise there. 

MR. STRINGER: Thisods, aridi fiferent 
question and I am going to digress before I come 
back- to, that. if I-may,.sir. The sie company, sir, 
has a collective agreement with the steelworkers' union 
- let us take the Algoma situation with the brick- 
layers. I think what we must do, we must prevent 
ae situation whereby a handful of employees such as 
the bricklayers or the operating engineers, through 
their lawful strike, can shut the plant down. 

THE COMMISSIONER: You can do that 
by abolishing the picket line. 

MR. STRINGER: Yes. However, somewhere 
along the line those furnaces are going to have to 
be relined and you must have bricklayers to do it. 

THE COMMISSIONER: Maintenance is one 


of the fundamental conditions, I-~think, that is 
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accepted by the unions, because that is what they are 
looking to go back to. 

MR. STRINGER: Yes, but they are not 
always so rational in an economic struggle -- in a 
strike. 

THE COMMISSIONER: That is where it 
is so vague and cloudy. 

MR. STRINGER: Yes, to some extent. 
Dealing with this other point where you say can a 
tribunal be established to save an industry which 
is desirable. 

THE COMMISSIONER: Or a union. 

MR. STRINGER: Or a, junion.,.+yes:. 
First of all, as I say, this scheme is not} based 
upon breaking the union, and therefore, the union is 
going to have to deal with those employees and if 
those employees are unhappy about the way the unions 
handle their affairs it is up to them to:'turf them 
out, but we are not advocating an employer under 
this scheme should be able’ to circumvent the union 
ane get his employees back and then say, "They are all 
back and I won't sign a contract", which an employer 
can do today. We are not asking for that. I am not 
suggesting that because I think that would damn this 
whole proposal as a union-busting scheme, which it 
is not. 

Now, dealing with the other situation, 
when you say, "Let us assume the union is strong and 


judustry is weak". When you say"industry, do you 


mean a single company within the industry? 
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THE COMMISSIONER: Yes, take that 
because that is a simple situation: You have David 
and Goliath, David With 4 slingshot. i 

MR. STRINGER: I think this is an 
inherent danger, but I would not be eve pater say 
that there should be a tribunal enter into that 
matter until we have some experience in it. I am 
extremely cautious about a tribunal of that sort. 

THE COMMISSIONER: On the other hand, 
if the union were threatened, you could allow the 
men to go out and get other employment temporarily. 
These are the factors which lie open to be operated. 

MR. STRINGER: I think that is a 
little far-reaching for me to accept at this stage. 

THE COMMISSIONER: Well, that may be. 

MR. STRINGER: Yesjesiryoatmcnis stage. 
Then, the third condition which I would lay down 
4s that striking employees, in order to protect 


their jobs in a struck plant, must not be permitted 


to work elsewhere. 


(Mr. Stringer continues reading brief down to "...for 


such ex-employee." on page 14.) 


THE COMMISSIONER: That is logical 
but conversely, where the union is weak, that 


condition could be eliminated, eliminated by 


discretionary action. 


MR. STRINGER: It is so difficult, 


sir, to say what is a strong union and what is a 


weak union, 
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THE COMMISSIONER: It is as they are 
presenting themselves to each other. It is not 
difficult for a person to see whether or not there 
is a danger of this union or this enterprise, this 
shop, being destroyed. Those things have happened. 

MR. STRINGER: Yes, they have happened 
but in orden to buy that we have to buy the corollary 
and I am just not open to it == I am open to discuss 
and think about it but I really can't say, yes, I 
agree with it or that no, I do not. 

THE COMMISSIONER: If you would do that 
and let us have the benefit of your thinking, we 
would be much obliged. 

MR. STRINGER: Thank you. I would 
like time to consider that. - 

MR. POLLOCK: On this you might 
consider the fact that the collective bargaining 
system in our mixed economy or free enterprise ,ior ae 
whatever it is, takes the parties ee they are, strong 
or weak, and the strong win and the weak lose. 

Strength is not only measured in financial strength 
but in craft strength and all these other things. 
Many of these strong craft unions do not have any 
money. 

MR. STRINGER: I think we have to 
accept this, the strong and the weak, without 
resorting to the law of the jungle, and I think this 
is really what the Commissioner is saying: Is there 
some way -- I believe we must preserve in the framework 


of an economic struggle, but without resorting to the 
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law of the jungle. 

THE COMMISSIONER: That is exactly 
the objectionable feature of it. 

MR. STRINGER: But if a party thinks 
it is going to be bailed out by a tribunal just because 
it is weak, it would be in its Nilesat to 
be weak, and I think it could undermine the 
collective bargaining in the whole structure. 

THE COMMISSIONER: Their approach 
and conduct would be relevant to that, 

MR. STRINGER: With the greatest 
respect “Lidon't think there are too many men in this 
land today who are able to solve these problems. 

THE COMMISSIONER: It may be that 
here they are, the stripling and the giant and they 
have seen fit to fight each other and let them fight. 

MR. SRINGER: There is a suggestion 
abroad in Canada now that there be ten unions in 
Canada. We seem to be gravitating towards larger 
unions and there may be ten unions in Canada. 

THE COMMISSIONER: But keep in mind 
this, that such a restriction as you set forth here -- 
and I think it is most interesting -- is confined 
to small industry because the large industry is not 
affected. Today, if you have a thousand people 
or even 500 people, especially where they are skilled 
and they go on strike and there is cohesion in that 
union, the plant stops work -= it stops production. 

MR. STRINGER: I am not so sure the 


plant would stop production. It would eliminate the 
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area of intimidation. 

THE COMMISSIONER: But they do it today. 

MR. STRINGER: They do it today because 
today it is unsavoury for a large company in the 
public eye to engage strike breakers. They are 
concerned about their public image. 

THE COMMISSIONER: Take Stelco, Algoma, 
Sudbury: When the strike takes place and the strike 
is one where there is solidarity, the plant stops. 

The production stops, and that is the object which 
lies as the purpose of the strike. 

MR. POLLOCK: Are you saying that 
if there were not this stigma attached to the hiring 
of strike breakers, and they could find s¢me people 
to work in their plants, that some of these plants 
would continue? 

MR. SURINGER: They have done it dn 
the past. 

MR. PAULIN: I think you have to 
differentiate between the strikers and the maintenance. 
The plant is .a physical thing and it belongs to 
shareholders. If you let a coke oven cool off the 
thing is through, it has to be relined. in the 
steel company which you mentioned they were restricted 
by a line of force which was the picket line. 

THE COMMISSIONER: No, I am assuming 
that the maintenance is accepted as a duty. 

| MR. PAULIN: It isn't, though. 


THE COMMISSIONER: Well, I am speaking 


about regulation now. 
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MR. STRINGER; Mr. Commissioner, I 
am prepared to consider -~ I think this takes into 
consideration that production will stop, but the 
people who are on strike, their production stops too, 
Their source of income stops too. 

THE COMMISSIONER: CHARS aL pnt 

MR. STRINGER: And we have a pure 
economic struggle. 

THE COMMISSIONER: Yes, between 
people who are struck, 

MR. STRINGER: Yes, and then we have 
the question, how long is the United Steelworkers 
of America going to pay strike pay to its members? 
How long is it prepared to do that before it goes 
to the steel company and says, "Okay, now let us 
talk business. We don't want to spend any more 
money", 

MR. POLLOCK: That°is right. 

THE COMMISSIONER: Take it now in 
that situation. 

MR. STRINGER: Yes, I think this 


covers that. 


THE COMMISSIONER: I think this is 


a fruitful discussion; 
MR. STRINGER: Thank you, sir. 


MR. POLLOCK: On the assurance that 
the striker does not take other employment, how do 


you regulate that? 
MR. STRINGER: People I have discussed | 


4t with say, "What about the mechanics? How do you 
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regulate this?", I think it can be regulated. We 
all today, in Canada, have social security numbers, 
The average workman in a plant OR alt ae 
insurance number. I think it would be a relatively 
simple matter to make it necessary that when someone 
applies for and obtains employment somewhere that he 
give his unemployment insurance number. 

MR. POLLOCK: He has to have his 
book --- he has to take his book. 

MR. STRINGER: I want to talk about 
that later too. He has to have his book and he 
gives his book in and immediately -- he can't get 
employment without a book. Lt ks angoffencesfioer 
anybody to employ him without a book. § When that 
book goes in it immediately goes to Unemployment 
Insurance the same day and Unemployment Insurance 
notifies the past employer that so and so has now 
obtained employment somewhere else, and I think it 
is just that simple. L think 2ttisea very: sample 
matter. 

MR. POLLOCK: The only difficulty 
with the book is that you can go and get about seven 
or eight copies of the book. 

MR. STRINGER: Thisis the other end 
of it and the great difficulty. Even if you can get 
7 or 8 copies of the book the Unemployment Insurance 
still has a record of your name and your book, and 
if they give you a book you have still got the same 
number. If you go to the new employers he has got 


the number and it goes back to Unemployment Insurance 
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and they tell the people at the steel company that 
their man, John Doe is now working at Firestcne. 

THE COMMISSIONER: And moreoever, if 
he took a job like that you could easily provide 
that the original employer, who was the victim of a 
strike, can employ a man who will go and work for 
him. 

MR. STRINGER: That is rights In 
point (3), "If a striker takes other employment he 
automatically is deemed to have severed employment 
with the struck firm and the struck firm is free to 
immediately hire a replacement for such ex-employee.", 
because the unions say, "We want to protect these 
people with jobs against strike-breakers". If a 
man goes and works somewhere else he is not interested 


in protecting his job; he can't have it both ways. 


(Mr. Stringer continues reading brief down to "...strike 


is in progress." on page 14.) 


THE COMMISSIONER: LISyounpuy up. as 
notice that the plant was struck that would be 


sufficient 


MR. STRINGER: Yes. 


(Mr. Stringer continues reading brief down to "... to 


protect their jobs." on page 14,) 


MR. POLLOCK: This majority does not 


include the supervisory people or these other people. 


MR. STRINGER: No, it is the employees 


and the bargaining unit. At the time of the strike 
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there were 500 people in the bargaining unit. Now, 


let us assume that somewhere along the Lite ee OOr ar 


those go to work elsewhere and the company hires 

200 people to replace them. Then, let us assume 
another 100 who had formerly been on strike come into 
work, There are now 300 people in the plant which 
is a majority, it is 60 per cent actually of the 500 
originally. At that stage the strike is over and 
if these people want to protect their jobs they have 
to bend to the will of the majority and they must 
return to work. 

MR. POLLOCK: Take another vote. 

MR. STRINGER: Weil,titids asvote 
without a vote. We have to have machinery for 
establishing a number and that is a very simple 
matter. From there on if you have established 


| 


the number then they return to work. 


(Mr. Stringer continues reading brief down to 


" . ,coercion or intimidation." on page 14.) ae 


If people who are going into the plant 
and are going to work are going to be intimidated, 
4f their families are going to be threatened and 
this sort of thing happens, then the whole framework 


of this ideal situation breaks down. 


MR. POLLOCK: Of course, most of 
those coercion and intimidation and violence and 


threats are prohibited now. 


MR. STRINGER: Yes, they are prohibited 


now. 
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THE COMMISSIONER: It is extremely 
difficult to handle. 

MR. STRINGER: Either we are going 
to be a civilized people or we are not. 

THE COMMISSIONER: I think we will 
all agree with that. It is a case of civilized 
action or uncivilized action, 

MR. STRINGER: Yes, in other words 
they are saying, "We admit we are uncivilized, we 
are going to continue to be uncivilized as long as 
en eves® are going to hire strike breaken to come 
in and take our jobs". If they really mean this, 
if they*are really sincere «about "that, letrus 
eliminate that clause, let us take away the right, 
to hire the strike breaker. "Now are you prepared 
to bedeiivilized?y If they are not, then maybe 
we have to go back to what we had before. 

THE COMMISSIONER; You see the 
statute itself recognizes in large Aad what 
we have been discussing because it preserves the 
status of employee notwithstanding the strike. 

MR, STRINGER: That is right. The 
CPR case was a case of that. 


MR. POLLOCK: I don't know whether 


the CPR goes that far, the CPR & Zambri. 


(Mr. Stringer continues reading brief down to 


"of those industries." on page 15.) 


MR. STRINGER: Now, before I discuss 


this, Mr. Commissioner, what we are prepared to 
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envision and what we have just discussed is that 
the striking employee, in order to hold his job, 
must not obtain employment elsewhere and then we 
say if he goes and obtains employment elsewhere 
then he loses his job. The modification I make 
in dealing with the trucking industry and the 
construction industry, because of the nature of 
those industries is he doesn't have the alternative 
of getting work elsewhere: We cut this off. 

THE COMMISSIONER: Getting what? 

MR. STRINGER: Of taking another job. 
Under the first situation he has the alternative 
of taking other work at the price of losing his own 
eee Uneer, trucking ang construction 2 say he 
doesn't even have that alternative because it would 
be meaningless then, in the peculiarity of the 
situation. 

THE COMMISSIONER: It seems to me 
the greatest assistance that is to Shee | 2% 
business is that it prevents a small group holding 
ore large undertaking. 

MR. STRINGER: Yes. 


Now, in trucking first - 


(Mr. Stringer continues reading Hae t-down tO few. DY 


the companies." on page 15.) 


This was a problem that existed and 
just permitting them to do thisz. they were. all 
working or most of them were working and so there 


was no need to come to the bargaining table in & 
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responsible manner. The same thing applies in the 


construction industry. 


(Mr. Stringer reads brief down to "... and continue 


working." on page 15.) 


MR. POLLOCK: Or even continue 
working in the same city. 
MR. STRINGER: Or even continue 
working in the same city. 
| MR. POLLOCK: Or nan-members of 
“BAY 


= 


the association, 
MR. STRINGER: Or if they awe 


painters they do housework for the summer. 


Ses 


(Mr. Stringer continues reading brief down to 


m,»eabuse of power results." on, page. 15, ) 


THE COMMISSIONER: That is the very 
point that you discussed about this discretionary 


rN is i ae 


MR. STRINGER: Yes, I know it is, sir. 
THE COMMISSIONER: Lou “say LU. 2s 
maintained but the question is, how is it maintained? 
MR. STRINGER: It is this. quesvion 
of how and I feel that is the area that requires 


the exploration. 


(Mr. Stringer continues reading brief down to 


" ,.win every dispute." on page 16.) 


That concludes my remarks on the 


{initial part dealing with injunctions. 
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the problem completely because an existing problem 
today in the industry is companies from the United 
States which have international agreements; . in 
other words, they have agreements with the international 
union there and they are permitted to come over and 
work, there can be a strike on in Hamilton, say, 
among the bricklayers and there is no bricklaying 
being done for any member of the Hamilton Construction 
Association = and that is a pretty big group. However, 
the XYZ Company can come in from the United States, 
it has an international agreement with the bricklayers' 
union ana the union is only too happy to Supply this 
company with employees in order to get some funds 
for their members. So even if you have Weovingb-wide. 
bargaining you haven't solved that problem. 

MR. POLLOCK; They don't even have 
to come in from the United States. They can come. 
in from any place with national agreements or 
international agreements. 

MR. STRINGER: But you mentioned the 
question of province=-wide bargaining and I say that 
not even in that broad a scope will it be effective 
and there arequite a number of American companies 
which do come over here and work. 


THE COMMISSIONER: It could be the 


United Nations. 


MR. STRINGER: It could be a possibility, 
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(Mr. Stringer continues reading brief down to 
",..accept jurisdiction either." )°on pages 19% ) 

So we have both forms. The Ontario 
Labour Relations Board is by statute, prohibited 
from taking jurisdiction: The Joint Board refuses 
to take jurisdiction so the dispute Was left in’ limbo 
and the parties were left to their own devices to 
settle it. I think the Commission will agree this 
is-clearly-a highly unsatisfactory state of affairs. 
(Mr. Stringer continues reading brief down to 


",..-Canadian Pittsburgh Industries cases." page 19.) 


MR. POLLOCK: Well, it: a8: really va 
related one, it is not’ a different’ one. The reason 
for the amendment to 66 (8) was to cover that, I think, 
and let somebody else make up your agreement because 
the unions were unhappy about it being assigned here. 

MR. STRINGER: With respect, I don't 
think that really does follow and certainly, in view 
of the Joint Board's policy statement, it can happen. 

MR. POLLOCK: What I mean is, you 
have to act on both of these to dovetail=all of these. 
together. 

MR. STRINGER: Oh, I think you do, 
sure. 66 (8) is only one problem. 66 (1) ¥s 
another problem. If you solve 66 (8) by repealing 
it you still haven't solved the jurisdictional disputes 
problem so I completely agree with you. 

MR. POLLOCK: So your position in 


a nutshell is repeal 66 (8), give the Ontario Labour 
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Relations Board absolute power to determine juris- 
dictional disputes but broaden their terms of reference 
to jtiew them to consider almost the same type of 
thing that the Joint Board in Washington decides. 

MR.. STRINGER: This is something 
that I am not saying. This last part about broadening 
their jurisdiction is the thing which I must confess 
I have not really come up with the ha ara to yet 
and possibly we can discuss this. 

MR. POLLOCK: Well, you have suggested 
that "employees "be changed to "persons." 

MR. STRINGER: No, I have not suggested 
that. 

MR. POLLOCK; You say, "It has been 
suggested that the word employees ...". 

MR. STRINGER: But we don't suggest 
it, that is just the difficulty. 

MR. POLLOCK; If you did suggest 
it you.might havea better chance of getting, the 
other things you suggest. 

| MR» STRINGER: But at can't suggest 

it because of the implications that are raised. Let 
me read this and then I will come back to it if I 
may because this really is the thorniest problem 


in jurisdictional disputes in Ontario. Lt giSethe 
worst one. 


(Mr. Stringer continues reading brief down to "... 


inherent in Section 66 (9).", on page 20.) 


And this is where the real rub comes in. You are 
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nodding, t"no!. 

MR. POLLOCK: No, I am shaking "no", 
eOUs.NOO 0 Vea! « 

MR. STRINGER: Well, I think you are 
nodding "no", but why? 

MR.. POLLOCK: Because I think.that 
really that is not the most significant problem, 
the most significant reason, 

MR. STRINGER: It is from an employer 
point..of view. 

| MR. POLLOCK: Well, it is, if you 

really want to settle jurisdictional disputes then 
there really shouldn't be a quarrel like you saying, 
"Well, I want to employ these types of people and 
not to employ ae higher skilled people". 

MR. STRINGER: Maes Pollock, it ds 
not that easy. If.it. were..that easy, ae have 
been ore h that way but it is not that easy: It 
is a deeply complex problem. Why should this company 
be told it has to hire that kind of people eat eh 
than these people? 

MR. POLLOCK: It is told that way 
by means of a Re! acdc dispute, "Tf you want 
to work on this project and you want to do everything 
... you can probably do everything that is done by 
a carpenter with labourers because some of them are 
reasonably skilled. 

MR. STRINGER: That is right. Now 
look, we have a situation today - let us take the 


company, and.since we have talked about C.P.1., 
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Nethercut & Young 4896 
Canadian Pittsburgh,we will talk about it only 
because it has been mentioned by name in a decision, | 
we must recognize that there are presently companies 
manufacturing building products such as Canadian | 
Pittsburghindustries. It manufactures these 
building products in the hope that the cost of the 
product plus the cost of construction, because of 
the ease of construction, can be done at a cost saving. 
But I have the consideration in developing this 
product, in that it does not require a man who normally 
gets $3.50-an hour: It can be done by a man who 
gets $2.75 an hour. That whole product development 
is based on this concept. -.Why should they be 
prevented from developing this product which is 
going to benefit the public at large? Why should 
Ghee prevented from doing so and then told, "No, 
you can't use lathers to install that, you must use 
carpenters", 

MRat POLLOCK; Perhaps that ought not 
to be prevented on your argument and I think that 
is the type of argument that would probably give the 
jurisdiction to the lathers' union, 1 

MR. STRINGER: But not necessarily. 
There is no guarantee of that. There. is) just as 
much chance that the carpenters can provide reasors 
why it should be their jurisdiction, the Canadian 
Pittsburg does not employ, carpenters. It employs 
lathers. It has a contract with the lathers' union. 
Why should they be forced to recognize the carpenters! 


union and enter into a collective agreement with then, | 
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kick out all its employees who are lathers, because 
now it has a contract with the carpenters' union it 
has to hire only carpenters and it can't even keep 

its own employees. 

MR. POLLOCK: Why can't it make the 
employees join the carpenters' union? 

MR. STRINGER: Who is to say their 
union will take them, for one thing? Who is to say 
that the carpenters' union will supply those same 
employees back to Canadian Pittsburgh? It is a very 
complex problem. 

MR, POLLOCK: L- agree’ itis ‘a compiex 


| 


MR. STRINGER: It is not a4 question 


problem. 


of peace at any price. LG ©£e mov a quest Ton “or 


providing this solution then creating other problems 


we were talking about 3 or 5 years from now. 


THE COMMISSIONER: It certainly would 


4nterfere with existing contracts. 


MR. STRINGER: Greatly. It would 
greatly interferewith the right of a business to 
hire people it wants to hire, a basic right in the 
employee-employer relationship. 

MR. POLLOCK: Which is already interfere 
with in your particular case which you have been talking 
about in the last 20 pages. 

MR. STRINGER: Why compound the 


problem? We are here to remedy some of the problems, 


not to create greater problems, 


THE COMMISSIONER: I suppose if a 
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1 decision had been made and it was recognized, then 

2 the contractor would know what he could do. 

3 MR. STRINGER: Yes. 

4 THE COMMISSIONER: It is the new 

5 occurrence of a jurisdictional dispute that reaiL.y 

6 causes the trouble. 

7 MR. STRINGER: Mes, alti isy siipcexis an 
8 tending to the conception that there must be no such 
9 thing as a jurisdictional dispute leading to a strike. 
-10 It is something where somewhere else some other form 
11 must be found to resolve that jurisdictional dispute, 
12 I am not so sure it is healthy. I know it has been 
13 said at greater length by someone else appearing 

14 before this Commission but I don't know ‘ate 

15 necessarily healthy to envisage the crafts in the 

16 old archaic forms anymore, with the changes in 

17 techno lesional developments. 7 
18 THE COMMISSIONER: Oh, yes, we have 
19 had a composite statement made on that. 

20 MR. STRINGER: There is one thing 


to consider machinery oe considering jurisdictional 
disputes as they arise 0n the present framework. 
I think we have to apply some amplification of updating 
the trade composition in industry so there is not 
what we call a jurisdictional dispute. 
THE COMMISSIONER: That comes back 

to the most reliable contractor and the union. 

| MR. PAULIN: I don't think it has 
anything to do with the contractor. It is interplay 


between the unions and we are the victim of that. 
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MR. POLLOCK: Yes, but you should 
get there, If you are going to get hit on the nose 
you Tier well put the gloves on, 

MR.PAULIN: I would like to be 
practical and show you how far this thing can go. 
Everybody is seeking their own jurisdiction. We 
Just recently completed a building and the glazers 
and painters craft union of a unit came to the building 
and on the window sash there was a wood sumnound: 
to put this unit in. There were 8 screws required 
to fit this in and it would be caulked in and 
properly set into the opening. All of this was done 
with the exception of the 8 screws. There was 
a jurisdictional dispute because the screwing of 
those 8 screws belonged to the carpenters. Thateis 
how silly this thing can get. That is why I say 
Ltet5° far, outwof, proportions The job shuts down 
for a couple of days while those two unions decide 
who is going to put the window in. 

MR, POLLOCK: Who is going to get 
screwed, 

MR. PAULIN: Thatris~right. You say 
it belongs to the contractor and I say it does in 
no way at all. 

MR. POLLOCK: No, I am saying the 
contractor has got an interest and the union has 
got an interest and if you can get all these people 
together and lock them in a room and let them come 


up with a solution, perhaps they will come out with 


one, 
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MR. STRINGER: It is a question of 
who is going to be the screwor or screwee. 
MR. POLLOCK: Pei naps at that. stage 
we could adjourn for lunch, 
MR. STRINGER: Would you like me 
to finish this part on jurisdictional disputes? 


MR. POLLOCK: Ad viet 


(Mr. Stringer continues reading brief down to "... 
anit=—social activity." on page 21.) 


THE COMMISSIONER: The complaint 


wnere is the picket line? 


MR. STRINGER: Yes, that. is partyvor iv 


-— there is a double complaint, sir. There was 2 


dual problem: First of all the plumbers were offered 


the work to install. They said,"No we will not 
install that work because it is partly fabricated 
in another plant where the steelworkers' union was 
isthe They were told, "Look either you do it or 

we have to get somebody else to do it". They would 
not do it. So, someone else did it and they walked 
offiethe Job. When they walked off the job the 
other unions respected that picket line and would 
not come to work the next day. So, we have two 
things; we have the aananivens on strike unlawfully; 
we also have the effect of their picketing which 


was the restraining of other people across the 


picket line. 
THE COMMISSIONER: If you eliminate 


that, then you deal simply with their abstention from 
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work. 

MR. STRINGER: If you eliminate that 
you deal simply with their abstention from work. You 
earlier asked Mr. Paulin, are employees really 
afraid to cross an illegal picket line. There is 
no question about it, sir, they do not distinguish. 

THE COMMISSIONER: In some cases they 
do. Take the one at Algoma, The steel men walked 
across the line. 

MR. STRINGER: Well, that was a legal 
strike for one thing. Also, what I am talking about 
-- let us talk solely about building trade unions. 
You have got a building trades council in the City 
of Hamilton composed of, I think, 19 unions. One of 
those building trade unions will not cross the 
nel Gieert line of another building trade union, I was 
negotiating at that time with the bricklayers union 
while this walkout had occurred as a result of the 
plumbers and the bricklayers also, and the carpenters 
-- no, the carpenters went in but they were the only 
ones that went in -- the carpenters and labourers. 
However, the bricklayers and electricians stayed 
out. I said to the business agent of the bricklayers 
across the table, "Are your people respecting the 
plumbers' picket line?". He said, NY Sel. 62's aha, 
"Even though it is an unlawful picket line?". He 
said, "We don't care. If it is a picket line it 1.8 
a picket line and we respect it". Now, this is the 
code of honour that applies. So, I agree with you: 


The first thing we have to get rid of is the picket 
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line; the second thing is we have to get the people 
back to work. Those are the two problems. That 
is the problem and it is a Problem sir, Lindent 
say, that has arisen now a couple of times within 
a short period of time in Hamilton and it is becoming 
an increasingly serious problem where the plumbers 
are concerned. What happened at the Steel Company 
in one situatian where the new coke ovens are being 
built is that there was some piping which came pe oy 
and the piping and the flanges came in from the 
manufacturing company. The plumbers union said, 
"We will not install that piping because we did not 
puvrthe flanges on it". They would not install it 
and as a result of this, the unfortunate way it had 
to be resolved was that the flanges had to be taken 
oft and put back on at a cost of $20 thousand. 

THE COMMISSIONER: Surely that has 
arisen in the United States and these, I assume, 
are international unions, and it must have arisen 
in the United States. What was the solution see 

MR. STRINGER: Lidon!t) Knows. Sane 

MR. POLLOCK: In one of the cases, 
I think it was at the then Cape Canaveral, when some 
of these technical parts of the missiles were pre- 
assembled and the people bn the site complained about 
it, so they just paid them an equivalent amount of 
money for the job. | 

MR. PAULIN: They did not have a fixed 

They were with the government. 


contract. 


MR. POLLOCK: Open end contracts. 
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MR. PAULIN: That 1s right. 


MR. POLLOCK: We will adjourn until 
rss 


---Luncheon Adjournment, TS. 
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#2"A0,12:30rpim. p ithe Hearing resumed, 

MR. POLLock; Mr. Stringer? 

MR, STRINGER: Ly z Goanleetoatit the 
third section of the second part of the brief 
concerns the failure of the Ontario Labour Relations 


Act to deter unlawful trade union activity or to 


induce responsible activity. 


(Mr. Stringer reads brief from "The Ontario Labour 
Relations Act" on page 21, down to "...of 'good labour 


relations'." on page 22.) 


In other words, the unions know that this is what 
takes place, In fact the unions know that they can, 
at this stage, two months after an unlawful strike, 
that they can usually dissuade the employer from 
proceeding and they bear this in mind when they plan 
their unlawful strike or when they engage in it, 
because they know there is no effective, immediate 
prosecution. 

THE COMMISSIONER; Even if leave were 
given, do they know it can be gathered up in the 
general settlement? 

MR. STRINGER: I think they usually 
count on its being gathered up in the general 
settlement. Yes, sir, this has generally. been the 
experience, While there are cases on record where 
prosecutions have, in fact, taken place to 


end, generally the consent to prosecute is gathered 


, the very 


up in the final settlement. Usually, it does not 


even go that far. We receive monthly copies of the 
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monthly report of the Ontario Labour Relations Board 
and it shows cases tried in the particular month 

and cases withdrawn, and the great bulk of cases 
withdrawn are applications for consent to prosecute, 
These are cases that are filed and withdrawn. 

MR. POLLOCK: I suppose they also 
know from the experience with the injunction that the 
injunctions never proceed anywhere to get any damages. 

MR. STRINGER: I would imagine so. 

I don't think the employers are necessarily looking 
for damages when they issue a writ which eine both 
an injunction and damages. The employers primarily 
are interested in not vindictive action but in getting 
the Job going again, and if the injunction gets ttfe 
job going, this is the main thing. 

| THE COMMISSIONER: There hele be, a 
claim, if there were serious property damage. 


MR. STRINGER: Yes. 


THE COMMISSIONER: And it was threatened 


to continue? 


MR. STRINGER: Yes. I would say if 
it existed, Mr. Commissioner, for that long a period 
of time. In other words, the time it takes to issue 
the writ to trial, if the strike lasted that long, if 
the SS was not issued in the first instance 
and a trial took place, then surely over a period of 
several months damages would have resulted and the 
employer would claim damages, yes, I think so. 

MR, POLLOCK: But the supposition 


that 1s made in the application for-injunction is that 
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the whole thing will be aired at the trial and that 

at least that person seeking the injunction knows 

full well that there is never going to be a trial. 

MR. STRINGER: I think both parties 
realize that there is rarely going to be a trial. 

THE COMMISSIONER: Really, that 
entirely depends upon the extent of the damages in 
the original onslaugt.t. You might have $100 thousand 
damages in the first moment. 

MR. STRINGER: That is right. I have 
to agree with that completely. 

Then the second proposed remedy, or 
I call it an illusory remedy, is the declaration of 


an unlavful strike. 


(Mr, Stringer continues reading vrief from "It was 


the hope..." down to "...must be repealed.", page 23.) 


In other words, the parties must be free to lay 
an information without first being pus to 
obtain consent to prosecute. 
| MR. POLLOCK: Would they be free to 
withdraw it as well on the same basis? 
° 
MR. STRINGER: I don't think they 
should be. This is another area that has been up 
for contention. I feel if they are free to withdraw 
it as well, then again it geuaier a matter that is 
withdrawn in the negotiation, the final settlement 
of the dispute and if that is a result, then again, 


4t won't serve as a deterent to the trade union people 


4nvolved who have been either taking part in, or 
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carrying on activities which are conducive to this 
strike. No, I think once there is a Charge laid it 
is in the hands of the crown and must be proceeded 
with by the crown. 

MR. POLLOCK: Of course, aa you 
get the same pressure on the employer not "to proceed 
against the people once it has been settled and if 
it is in the hands of the crown, the prosecution is 
only in the hands of the crown: These Shs i 
words are still in the mouths of the employers. 

MR. STRINGER: But I don't think, then, 
that there is a great problem, It then becomes a 
matter of the public prosecutor, the Attorney General 
or the prosecuting attorney in the particular city 
and I don't think that there will be any difficulty 
then in getting the proper evidence. 

THE COMMISSIONER: Well, that 
prohibition applies to any proceeding for any act in 
violation of the statute. 

| MR. STRINGER: Yes. 

THE COMMISSIONER: Well, you make a 
distinction between that prosecution and, for instance, 
proceedings for an offence within the criminal code, 

MR. STRINGER: BM ee OS ae cok 
don't understand. 

THE COMMISSIONER: This requirement, 
is it limited to offences against the act? 

MR. STRINGER: Yes, that is so. 


THE COMMISSIONER: That. would not prevent 


you from proceeding with crimes. 
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MR. STRINGER: No, Il agree, but, sir, 
the area of crimes --- 

THE COMMISSIONER: The. oniLy heeer 
I suggest, is that this is before a Summary convictions 
court, 

MR. STRINGER: Yes. 

THE COMMISSIONER: In one sense I 
Suppose the crown may be looking upon it bet ites 
generally left to the individual prosecutor. 

MR. STRINGER: Well,.I,think an 


appointment should be made then, If the crown i 


eu) 


not going to prosecute, an appointment should be made, 
the official appointment of the special prosecutor. 

I know what has happened in instances where we have 
obtained consent to prosecute, the company counsel 
Bees the prosecuting and he does the Pais moneda 
without any official document from the Attorney 
General appointing him special crown prosecutor. 

MR. POLLOCK: He doesn't have to, by 
virtue of the criminal code. 

MR. STRINGER: Possibly something 
should be done to confer some status upon him, which 
is other than that of company counsel. 

THE COMMISSIONER: Have you thought 
of a public prosecutor who would be independent of 
poth parties, even of the government really? 

MR. STRINGER: I think this,.is. more 
advisable, sir. But I don't see why a SP icitcn. 
should be made between a breach of the Ontario Labour 


Relations Act and a breach of the Highway Traffic Act. 
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If someone commits the offence they should be charged 
and then have the matter dealt with in the proper 
way by the court, But as long as there is this 
atmosphere of the possibility of withdrawal being 
at the whims of the parties, then it will never have 
a sobering effect upon parties who have a tendency 
to act in an unlawful manner. 

MR. POLLOCK; Well, certainly the 
experience in thowe areas where there is no necessity 
for consent to prosecute, those areas where there has 
been violence on the picket line or where the offence 


amounts to watching and besetting under 366 of the 


criminal code where you don't need any leave, there 
has not been an experience of en in that 
area. 

| MR. STRINGER: There has been more 
of an experience of prosecution in the area of 
intimidation and of assault and this sort of thing 
than watching and besetting under the criminal code. 
Watching and besetting under the criminal code presents 
too many difficulties, really. However, we have far 
too many situations and especially, again, in a 
construction agency where business agents of trade 
unions openly advocate and support and authorize 
unlawful strikes for one reason or another and they 
do it quite wantonly. This three-step amendment that 
I am suggesting, I really believe would do an awful 
lot to curtail that type of irresponsible activity. 


MR. POLLOCK: Well, I will leave this 


~ 


until the next time. 
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. 


(Mr. Stringer continues reading brief from "The 
declaration that.." down to "..Supreme Court of Ontario.'! 
on page 23.) 

MR. POLLOCK: If you accepted that, 
then you would do away with the application for 
injunction, you would not need to use the courts 
at all. 

MR. STRINGER: You might ngjt need to. 
You may need injunctions - I think we have to consider 
somewhat farther. No, you would still need 
injunctions. For instance, you could still have , 
organizational picketing taking place where you would 
need an injunction. The employer may have no dispute 
with his employees, they may be working but some other 
people may respect the picket line because of the 
Tee which can be levied upon them by ened own union, 
They may not be held to be engaging in an unlawful 
strike for one reason or other and yet you might still 
require an injunction in order to eliminate that 
picketing so I don't think it necessarily eliminates 
recourse to courts. 

MR. POLLOCK: But it certain eliminates 
the type of thing we were talkingabout this morning, 
where the strike is illegal. 

MR. STRINGER: Yes, eliminates picketing 
in support of an unlawful strike because it orders 
the people to end it and get back to work. At qh 
present time this remedy of the declaration that a 


strike is unlawful is nebulous. If we are going to 


have remedies, let us have them really .be remedies and 
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it does not seem to me to be untoward within the frame- 
work of this legislation to have an order for people 

who are striking unlawfully to honour their collective 
agreement, honour their law and the commitment and 
return to work. To me this does not seem far out at all 

THE COMMISSIONER: There is no 
implication there that you can't be guilty of an 
illegal strike before it has been declared so by the 
Board? 

MR. STRINGER: No, I don't think there 
1S ours As a matter of fact, I believe that the 
courts in Smith and Jones held that just because the 
Board declared an illegal strike didn't bind the court 
so I would think the non-declaration would not bind 
the courts either. . 

| THE COMMISSIONER: Is itsnecessary, 
before you can proceed on a penalty provided for by 
the Labour Act? 


MR. STRINGER: No, I don't thank it 


is necessary. 


THE COMMISSIONER: Well, there is 
no purpose in that. 

MR. STRINGER: The declaration in 
4tself is almost meaningless. If 4t doesnt have the 
effect of moral suasion, of immediately getting the 
people back to work, it is just a meaningless piece 
of paper. | 

MR. POLLOCK: I think the question is 
4n relation to - you don't have to take the two steps. 


If you want to go directly to consent to prosecute, you | 
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Toronto, Ontario 
don't have to have them declare that it is a separate 
proceeding. 

MR. STRINGER: No, you don't have to, 
so then you are in the position of Only having one 

ostensible remedy and that is the prosecution or 
the consent to prosecute and what I say is that the 
Act should have effectual remedies and to me it 
does not seem extreme to ask for a declaration 
compelling employees who are covered by a collective 
agreement to honour their agreement and return to work. 

MR. POLLOCK: When you say that it 
ought to be mandatory, there still has to be the 
discretion as to whether or not the strike is illegal 
or not. Once having made that determination, you say 
that they ought to then issue 4 cease and desist order. 

| MR. STRINGER: You use the words. 

MR.. POLLOCK: It *still “nas to bea 
discretion as to whether the strike is illegal or not. 
I suggest that is not a matter of discretion; that 1s 
a question of law. 3 

MR. PAULIN: Of determination. 

MR. STRINGER: Of determination, yes, 
and once the board finds that the strike is unlawful, 
then there must be an automatic declaration that it 


4s unlawful and that the employees must return to work, 


(Mr. Stringer continues reading brief from "The Ontario 


Labour..." down to "...an unlawful strike." page 23) 


In other words, the Act now makes that an offence but 


that 4s all it says. "It 4s an offence and if you 
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want, you can apply for consent to prosecute", and I 


Say there must be this declaration as well. 


(Mr. Stringer continues reading brief down to "...and 


not discretionary." on page 24.) 


THE COMMISSIONER: Why should there 
be a declaration? 


MR. STRINGER: The next step tells why. 


(Mr. Stringer continues reading brief down to "...strike 


in Ontario." on page 24.) 


In other words, if a business agent is found to have 
called an unlawful strike, a. declaration is then 
tateed by:the Labour Board that he did, in fact, 
counsel an unlawful strike, then it must also be 
accompanied by an order that he is prohibited from 
holding an office in the union for a period of not 
less than five years.. 

MR. POLLOCK: I suppose ae would also 
say that if a company director or MAR. officer 
filed a false income tax return on behalf of the 
company, that ee ee to be likewise prohibited, Br 


2 


engaging in a combination under the Combines Investiga- 
tion Act. | 

MR. STRINGER: I think you are trying 
to extend the principle. I don't really know whether 
he should or whether he shouldn't, Mr. Pollock, to be 
honest with you. What I am talking about here is a 
remedy to resolve a problem which I know exists in this 


particular phase of our economic activity and I am 
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if 
firmly of the opinion that/the amendments were 


recommended by this Commission and adopted by way 
of legislation that they would certainly effectively 
curtail this kind of unlawful activity. 

I don't really want to get into a 
discussion of re Cipro City in respect of other 
legislation or other problems. Possibly the legislation 
that exists in respect of company officers who file 
untrue reports, maybe the legislation is sufficient 
as it is to cover that situation. What I am saying 
is that the legislation as it now exists is inadequate 
to cover our existing industrial relations problems, 
and that we need these amendments and I believe if 
these amendments were incorporated, we would find a 
drastic reduction in unlawful strikes. 

THE COMMISSIONER: The officer ia 
already liable under the Act if he contributes to an 


illegal strike. SS 


MR. STRINGER: Yes, he tsy sir, he 
is liable for a°‘fine‘buterecently, in -tne“papers > itt 
fact within the last couple of days, some officers 
of a union, or members of a union in Oshawa, Have 
recently just been convicted. I forget what the fine 
was = $50 or something like that = but the unions 
eso "We are appealing but in any event we will 
pay their fines"; in other words, there 1s no 
deterrent. I know, and especially in the building 
trade unions, that when a man obtains a job as a 
business agent, he is delighted. It means he gets 


paid his wages and he doesn't have to do the work of 
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his trade, he is a business agent, he has got the 
additional status, he has got the power commensurate 
with it, it is a good job for him and if he stands 
a chance of losing this job, if he calls an unlawful 
strike, I think it 1s going to inject a certain 
deterrent, a very strong de* rrer in his activity 
and cause him to act in a more responsible way an 
then I won't have a business agent saying to me, when 
I ask him "Are you respecting that unlawful picket 
line?", say to me "We respect them all whether they 
are lawful or not". I don't think they will do it, 
sir. 

MR. POLLOCK: Tell me, you have 
sdtnbectarta agreements with most of these people, 
have you? 

MR. STRINGER: Yes. 

MR. POLLOCK: How many times do you 
proceed against the union for damages on these 
collective agreements? 

MR. STRINGER: Mr. ae there is 
a very grave difficulty in proceeding under the 
collective agreement because under the ee 
agreement you are limited again to recovering your 
damages and your damages, not tortious damages but 
only damages resulting from beady of contract, and 
these damages are firstly, very difficult to prove 
and, ee where you have had an unlawful strike 
for gue or so, they may be relatively minimal if 
you can get the work done; in other words, at what 


stage do you even prove your damages? You may have to 
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wait until the construction project is completed before 
you properly can assess your damages. It is again a 
matter of practicalities and it is a very difficult 
matter to establish these damages. 

MR. POLLOCK: If you do not suffer 
any damages, what is the problem? 

MR STRINGER: Well, you can suffer 
damages. If the activity is not brought to a halt, 
thenyou will suffer damages. Also, there is a question 
of your custome: In other words, let us assume 
that Mr. Paulin's company is engaged in a construction 
project and let us assume there is an unlawful strike 
and he is stopped from producing or from building 
that part of the plant for two months: He may have 
a contract whereby he gets his contract price and he 
is well protected. But assume he is building part 
of the plant for the Steel Company of Canada and they 
need this plant for their projected development and 
they lose two months of service. This “i the area. 

MR. POLLOCK: Then they don't put a 
penalty clause in the contract. 

MR. STRINGER: Maybe there is no 


penalty clause in the event of a strike or labour 
dispute. . 

MR. PAULIN: emery employer I would 
like to say it is ‘oscil sect aca of many business 
agents. I don't think it is our problem. I think 


4t is a deterrent to irresponsibility we are looking 


fr. We admit our labour problems are not caused 


by responsible people but by irresponsible people, and 
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i under our Labour Relations Act, any overt action by 

2 any irresponsible person can cause a shut-down and 

3 this is serious to our industry. 

& MR. POLLOCK: Welly dfiedti is, youshave 

5 a remedy against them. You get at the sacrosanct trade 
6 union funds which everybody seems to want to get at. 

7 MR. STRINGER: Mr.* Podiock,. it-st111 De 
8 comes down to the fact that you shane senins with 

9 people, and I am not negating the possible effectiveness 
10 of the right to sue the union and get at these union 

11 funds. But that is not the whole story. Yau are 

12 still dealing with the business agents, and we ae also, 
13 as Mr. Paulin has said, we are not saying all business 
14 agents pull unlawful strikes. We are talking about 

15 those who do. First of all, we are not really 

16 interested in damages. What we are interested in 

17 doing is going about our business. We are citizens 

18 of the country. They are properly incorporated 


companies. They exist lawfully. They have a right 
to carry on their business. They should not be 
thwarted in carrying on their business by unlawful 
activity. 

MR. POLLOCK: I say to you, though, 
in answer to that, that once a business agent has, 
by his action, rendered the union treasury liable to 
some damages, I suggest to you that there may be some 
consideration in reappointing him business agent again 
or re-electing him, to operate the same way as a | 


statutory bar of five years, because there are all | 


types of unofficial arrangements that can be made with 
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people that are prohibited from occupying a particular 
type of office. They can unofficially do something 
and get some money somewhere else. 

MR.» PAULIN: The deterrent is rather 
token, rather than being realistic at the present 
time. That is what my thought is as an employer. We 
have the machinery but we must make the punitive 
action of such magnitude that it would deter an overt 
action by an irresponsible person. 

MR. POLLOCK: I don't know any deterrent 
that will deter overt actions of an irresponsible 
person, because if you read the criminal code, you see 
all kinds of terrible deterrents there which don't 
seem to have much affect. 

MR. PAULIN: At least he is removed 
from the element: of authority where he should be. He 
is not a responsible person and we are looking for 
responsible representation both by management and by 
union. 

MR POLLOCK: I suppose it is a 
determination of in whose eyes he is responsible. As 
far as the union is concerned, if he is Dae taues 
forth their position to the contractor, then he is 
acting responsibly as a business agent. 

MR. STRINGER: If it means calling an 
unlawful strike <= that is not a responsible action 
in law. We have to review the action against some 
objective standard and the standard is the law. | 
Mr. Pollock, I am not saying that I do not agree with 


the right to sue and to get at the union treasury. 
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What I am saying is that there is something better 
and I think there is something more immediate and I 
believe there is something more direct and what I feel 
is even more direct -- and I am not advancing thie 
solution to the exclusion of what you suggest -=- what 
I am suggesting is this, in addition to what you 
suggest, and I say that once a business agent is 
found to have done what he is prohibited from doing 
under the Labour Relations Act, he should be prohibited 
from occupying that position, and I am just saying 
that if that is done, debate it as we may, if that is 
done, there will be a drastic reduction in business 
agents counselling, procuring and supporting unlawful 
strikes. 

MReROULOGKS Do you know of any 
ext 1 commenced under the collective agreement for 
damages for unlawful action where a trade union has 
counselled or procured or done these unlawful activities? 

MR. STRINGER: Te amnot. quitessure. of 
your question. 

MR. POLLOCK: Do you know where anybody 
has proceeded with the available remedy of seeking i 
damages from a union’ There must have been all kinds 
of cases where damages have been suffered and are 
| 


vr L sag 4a’ ~” MR. STRINGER: There have been some 


provable. 


cases. There was a case in Hamilton within the last 
year or so where damages were awarded against the 
longshoremen's union. They have not been paid to date, 


but they were awarded. There was a trucking industry 
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case a few years ago where damages were awarded. 
MR. POLLOCK: Why have they never 
been paid? 
MR. STRINGER: I don't know. i, don't 
act for the company or the union in that case, but 
I do know that is the state of affairs. They have 
not been paid to date. However, again, let me say 
this: As counsel engaged on behalf of management 
in these disputes, I know what management's pressing 
desire is, and basically, we want to get the job going: 
Wnether it is in construction or general dndustry , it 
is the company's desire to produce what it is engaged 
in producing. It is not engaged in producing damages. 
This is only compensatory and it is questionable as 
to whether it is compensatory. It injures the industry. 
For instance, the construction industry, if it continues 
to have the type of wildcat strikes it has been having, 
the type of refusal to work by plumbers, and this sort 
of things then the whole reputation of the construction 
industry falls into disrepute. Then possibly companies 
themselves say, "To heck with getting a construction 
firm. We are going to have our own construction firm". 
This is if the company is big enough. Gentlemen, this 
is a very real consideration today because large 
companies ra afford to do this. A smaller company 
may not but a large company can. The basis of a 
healthy construction company is the work awarded by 


large companies. 


MR. POLLOCK: I think that also applies 


in the trucking industry. 
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MR. STRINGER; Very much so. 

MR. POLLOCK: To say you are interested 
in carrying on your business peacefully is to give 
words to the obvious. 

MR. STRINGER: But what we are talking 
about is remedies. You are saying we will give you 
possibly a remedy of damages. And._we are saying --- 

MR. POLLOCK: I am rot) saMthe damages . 
to compensate you. I am saying damages that will 
act in some way as an encouragement for people to 
act responsibly. - 

MR. STRINGER: All right, how do you 
compute these damages? 

MR. POLLOCK: However you compute them, 
if you compute them $10 thousand because we suffered 
$10 thousand worth of damages, then it has to come 
from the fellow who has to pay the $10 thousand. He 
does not say, "Is that punitive damages or is that 
compensatory damages or exemplary damages?", or whatever 
you call it, He knows it cost him $10 thousand and 
that is punishment. 

MR. PAULIN: May I ask a question that 
is not facetious. How many industries have acquired 
a fund,as recently reported in the paper, of $65 million 
for action that would cause a deterrent to the 
productivity of the industry? There are not very many 
of us have ever put aside a fund like that. It is a 
very real problem. We are interested in continuing 
in competition to produce. We must. It is the 


life-blood of our industry. These interruptions are 
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absolutely detrimental to our future. 

MR. POLLOCK: I would certainly not 
quarrel with that. I would agree with that. 

MR. STRINGER: What we are saying is 
this: If we have the alternative, just talking 
hypothetically, of having action to stop the unlawful 
strike immediately, or forthwith, and action to 
recover damages as a result of the unlawfvl strike, 
we want to stop it. 

MR. POLLOCK: There is no question 
about that. ~ 

MR. STRINGER: And all I am saying, 
with respect, is that I feel possibly these amendments 
which we are proposing might serve more effectively 
to prevent this activity. If it does not, then we 
poate have to rely upon the other remedy, that of 
recovering damages suffered as a result of such 
unlawful activity. But I feel we should not exclude 
the one remedy because of the other. 

MR. POLLOCK: The only exception is 
that the one remedy you have now you do not use; that 
15 all, 

THE COMMISSIONER: This is an 
administrative matter. You speak of damages which have 
been developed under a strict, legal system, so really, 
you are in a position here where administrative action 
is more effective. It is flexible and meets more 
easily the basis of the complaint. 

MR. STRINGER: That is it exactly, sir. 


Mr. Pollock, you just said we had a remedy for damages 
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under the collective agreement and sometimes it is not 
used: There are many situations where a trade union 
or its officer calls or counsels or procures an se 
unlawful strike and there is no collective agreement. 

MR. POLLOCK: My remarks were all 
prefaced in those areas where youhave a collective 
agreement. 

MR. STRINGER: ie Veel~ very" rma. 
gentlemen, that these three points would go a long 
way to deterring this type of unlawful activity. 

Now, the last section in our brief 
deals with a number of issues which I have just put 
under the heading of "Miscellaneous". The first is 


this: 


(Mr. Stringer continues reading brief from "It is 
submitted that..." down to "..an organizing campaign." 


on page 24.) 


MR. POLLOCK: But it does take into 
consideration the anti-organizing tactics and the pre- 
ssures placed upon employees by employers. 

MR. STRINGER: I don't think it is that 
realistic or that simple, Mr. Pollock. 

MR. POLLOCK: You say it does not take 
that into account? 

MR. STRINGER: Notreally, no. You talk 
about pressure from employers. We have a system, to 
begin with, which does provide for a secret ballot 
representation vote if the union has between 45 and 55 


per cent. If that is a valid system at all, that takes 
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4g24 


into consideration this question of pressure you are 
talking about and that di tustien 4 Madmintceancd in 
ASS 

Such a way as to ensure a free expression of the 
employees! desires. In fact, if there was any 
activity carried on, if there is a 72 hour. silent period 

i. 
in which the employer cannot do anything -- neither 
party can propogandize, and also the Labour Board 
looks very strictly at any employer activity which 
is coercive upon the employees, and if it is found 
that the employer has engaged in such activities, 
there is provision under the Act whereby the vote can 
either be done away with or not held or discounted and 
automatic certification result. 

MR. POLLOCK: You are not getting rid 
of that? You are continuing that? 

MR. STRINGER: No, I am not suggesting 
we get rid of that. We are not advocating the right 
for intimidation or coercion. We are against it from 
either side. 

MR. POLLOCK: Your submission is that 
there should be a secret ballot vote in every applica- 
tion for certification? 

MR. STRINGER: That, Ls correct... .because 
we are not suggesting that in every type of union 
organizing campaign that intimidation is practiced by 
the unions. However, very strong selling pressures 
are applied by the union. Blue sky promises are made 
by the union. Unions tell each employee they sneak 
to that, "Everybody else has joined, why don't. yous, 


unions tell many employees and PRRbe Sey some of 
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our new Canadians that if they don't join the union 
they will be out of a job or they will be sent back to 
Europe. These are things which go on and you can't 
get evidence of this to adduce before the Labour Board 
but you know it does go on as a matter of fact. 

ow) all we are saying is, let us have 
a free, proper secret ballot vote, free from intimida- 
tion or coercion of any nature and, with the greatest 
of respect, to me this does not seem like an unreasonabl 
request. 

MR. POLLOCK: Would you request a 
simple majority of those voting in the unit? 

MR. PAULIN: I would qualify it as 
eligible to vote. 

MR. POLLOCK: That is the way it is 
ue I am asking it in a different way. 

MR. STRINGER: For a secret, ballot 
in every case I would be prepared to pay that price, 

I would be prepared to buy it at that expense. 

THE COMMISSIONER: Has that been held 
by mail? 

MR. STRINGER: I think it has~been 
held by mail up north where they have been spread out. 
I don't know whether it was done in logging or not, 

I am not familiar with it, but I believe it has been 

done in some cases. I may be wrong. it is usually 
union elections that are held by mail. I don't think 
the Ontario Labour Board has ever conducted a secret 

ballot vote by mail. 


(Mr. Stringer continued reading brief from "It is 
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submitted..." down to "...leftwing publications." on 
page 25.) 

THE COMMISSIONER: Well, of course, 
you have to remember that there are some employers 
who have almost a fanatical hatred of unions. 

MR. STRINGER: Yes, sir, I believe 
that their fanatical hate is their right. However, 
it is the question of the manifestation of that hate. 
If it iS manifested by coercion and intimidation 
and threat® they must pay the penal tyia 

THE COMMISSIONER: Well, you say it 
isa right. -I woukdonetrealinit-a right, They are 
free to speak and hold whatever opinions they choose 
but it is certainly a stupid attitude to take in the 
light of the twentieth century. 

| MR. STRINGER: It is possibly not 
consistent with 1967 thinking. 

THE COMMISSIONER: I would say if we 
are looking for civilization that is going to get rid 
of the obvious blemishes, obvious reversals to the 
general, as they say, which is a fact, then we have 
got to become reconciled to the realities of it. 

We may not like some of these things, we may not like 
political parties, we may not like anything like that, 
but we are dominated by the prevailing view of the 


majority. 
MR. PAULIN: Mr. Commissioner, can 


ar 
the word "hate" be construed as "debate". In other 
words it is misconceived. The art of debate should 


still be available to employees and it is often written 
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as "hate", It is not hate, it is a good fight- 

THE COMMISSIONER: On the other hand 
it is pretty hard to become deeply involved in emotions 
and passions and maintain a rational outlook on 
yourself, 

MR. STRINGER: Sir, we cannot assume 
that the only way to assume equitable wages and working 
conditions for employees is through a union. We 
can't assume that employers are not also interested 
in creating good working conditions ata proper wages 
for their employees. 

THE COMMISSIONER: I think the test 
of that is what has it arisen out of. It arose out 
of the outstanding and unassailable position ofa 
man with either ideas or property. Now, we know that 
100 years ago the conditions of labour and employment 
were disgraceful. 

MR. STRINGER: Yes. 

THE COMMISSIONER: TO DUG ae Mandan 
there had been gradually a movement from that, getting 
rid of the disgusting features that characterized 
individual laissez faire. 

| MR. STRINGER: Everyone will recognize 
that trade unions have played an important part in 
bringing this about. Surely they are not. the only 
force that has been at play in bringing this about. 

THE COMMISSIONER: No., “é don't say 
that, but all I would say is this, I don't know that 
4¢t has been suggested that presently in the minds of 


anybody interested there has been any other scheme 


Dadinienateels - gtamoreerio me) then GES 
anotions at bevievat yiqdeb emoved of bted yiverq at ct |* 
me ddoteve tonorean atadokem bas exoteesg Bhs + 
uns We [ashe fe Ser caesar YLesaloy. | 

|. oniees tonnes ow pute © HBDMTATA .AM 
saidtow baa sensw eldstiupes smvaaes oF arr ylno oad tadd 


ow .molny s dguoid? et seeyolqme tet enol ibade 
betestednt ocala ton sta-ets¢oLame Jedd emueaa 3! 180 
Bsuaw Teqotg aad enol ibnos gutdrow boos guréaets At: 
— - saseyolqme atedt To? 
daet ed? Antd? I) sAaMoTeaTMMod au? 
Suro eaox8 “$I. to duo neetus $f asd tedw af seat to jes i | 
& to nottisoq efdsliseasnw "bas gntbastateo end 6 yet 


Jstid wond ew ,wok .ydtegorq so asebt ted?ie dtiw asm fet. 


.ivtessisets sxew vr ; 
~Boy | ‘is AMOUTATS «7M + jan “i 
. Vibe tf guqcoT :AaUOLZ2IMMOD’AKT eo” ss ae 
gaisvesy ,tadd movxt ‘Saemevom * yifsubetyg meed bac eto | os A 
bes tredessbito sadd aswiset gilicugets eds 10 pie . sk *% 
,oTLS? soustel Laubivieak | 
nisteond iiftw saik ad SASOUIATS “AM OL 4 ee on = er 
a dusg ons sag suatiak ia Beyalq evan artobets ebstz tadt 
yhrto ods toa ox yodt yfewe ,dtvods sidt gatsitnd 
»wiidds ain 36 need esi act ‘eO10T ; 
Pa BE vaT Ou RHO aeIOaOD ‘SH? | ; | 


dat? worn of nob rf petit speidalia sol tee sug (tent : 
| 40. abnus aida vitaeseng ‘adoiniedwomeit ad baginet : 


. A 
| | themyolque das wwodsl lo andttkSiioo edd oga arsey OOL far 
| 
| 
| 
| 
. 


Nethercut & Young 4 92 8 


Toronto, Ontario 
except the joint action or cooperative action between 
the organized workers and the organized employers. 
It has come to that. What else is suggested? 

MR. STRINGER: All I am saying is 
that 1f a company feels that it can offer its employees 
satisfactory working conditions, as good as or better 
than other companies in its business or in its CltY¥s 
that are under a union contract, if it feels it can 
tell its employees what it plans to do for them, tell 
them what it has done for them and say, "This is why 
we feel you don't need a union", all.I.am saying is 
the employer should be free to do so. 

THE COMMISSIONER: That may be but 
why does he takes that position unless you admit - I 
Suppose you do =- that he prefers to put reasonableness 
into the relationship by himself? 

MR. STRINGER: Yes, .ofscourse,. sir, 

THE COMMISSIONER: You know that can 
be properly described as the residual of 100 years ago. 

MR. STRINGER: L-think-it .is.-a 
collateral benefit that may accrue --- 

THE COMMISSIONER: There are very few 
who have reached this stage in which they can view 
themselves in that way. 

MR. STRINGER:  But,sir, there are a 
number of boats in that position. This.-is .ald 
I am saying, they may be few. | id 

MR. POLLOCK: Why does it seem that 


they always wait until they are served with a notice 


that there is an application for certification pending? 
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MR. STRINGER: Mre@xPobléockgi1 would 
not want to discuss certain companies by name at 
this Hearing. I won't, but I certainly will tell 
you that there are a number of companies - and I ean 
think of a couple of large companies in the City of 
Hamilton = that do not wait for that, that have in 
effect, outstanding benefits and treat their employees 
in an outstanding manner and all I am saying is that 
the right of these employers to speak to their employees 
within the law must be preserved and what I am saying 
is that the law as it stands now in section 48 is 
too restrictive because it says that they can't even 
tell the employees what they are prepared to do for 
them because that is a promise and a promise is out- 
lawed by section 48. We are not asking in any way 
ar the right of an employer to coerce da: | Madame oa 
his employees. We are completely agaurter that and 
we accept and support the law that prohibits that. 
What we are saying, though, is that the law goes 
farther and is too restrictive and it is a edaeae 
that we can't accept, prohibiting an employer from 
speaking to his employees and outlining his case to 
them. | 

THE COMMISSIONER: I think a legitimate 
criticism may be made against that of this nature - 
that that sort of attitude is analogous to the working 
up of the passions on a picket line. A picket line 
can be self-restrained, it can be carried out within 
the limits of strict legal rights, there is no doubt, 


and on rare occasions it is. Similarly, in the other 


se 5 wes stv leone Yad no 
naligita of! at eoanaqnod sal o Lados a to wntdst 

» aE eved sate (dene vot tlaw ton ob ted? + fod fimsH 
 aaeyosgns itedd: seers Bm sittened antonstetvo ,2oette 
Jad at yatyaa ms I Le bes nendam gntbnsdatvo as at 


SOT eg hp i A ae aaa — ae 
ca -3 : “ ¢ » £ e e 
: <a Le wre 7 


‘jassyolqte “led? o¢ Aseqa od eteyongme aged? to digits ond 
(RaLYSe ms I tedw bag bevreessiq od daum wel exit ned tw 
at 8! cottoee mt wor ebnate ¢E as watsds gsdy Bt 
neve J’nao yous Jaded ayaa Th sausoed svitotrtdes oot 
Tot ob of bertsgetq sta yord taiw eseyoigme ods fled 
-iNO ian Sid 2nd ip setmorq s al dsr? eausosd cont 
sid ape eal: hint ten gor ers oW 8a ndtveee, vik aC 
essbimigal,to eotsoo od rsyolaqme as to Jrigix iid tO 
base arid Jactegs \ledeLqmos xs oW mae ial ated 
dads 2edtdticdorq tsdt wal edd dteqque brs Sebede ow 
e90n wal odd Jedd elf ,nnuodd .gntvse ets ow tedW 
dimiitilie Af el tL bas evidotutes: oot ak bas: teddtst 
aan reyolqne ie patetdtioxg «tqo008 J’ ago ew dsd¢ 


“ov sso Bid gainiistuo bas assyolqds etd ot antlecqes 


| stamttige! s xnkdd I sARMOTe@2IMMOD GHTY © "8 
| ~ sidan eidd to ded? dentegs eben ed yam matotd tuo 
aniivtow edt od avopotbiy ‘el sbusidde’ Yo Goa tady” gedd 
Batt tevota A voitk gentota”s fio enobercq’ oft T6' qu . | 
atddhw sito botrags 8d 89 of {pbderdeerinrice ot iting! 
vnc! at ne aide tal en inact oad . 


Nethercut & Youn 
thercut q 4930 


Toronto, Ontario 
case you may have and you do have exceptional relations, 
but the tendency is against it. You may have it 
with A, the father but you don't have it with B, the 
son, For the first day you may have a legitimate 
picket line, but the second day, when failure looms 
on the horizon, you are going to have some change. 

MR. STRINGER: Yes. In section 48, 
part of it says: 
"Nothing in this section shall be 
deemed to deprive an employer of his 
freedom to express his views so long 
as he does not use coercion and 
intimidation, threats, promises or 
undue influence." ! 
Now once you have got promises i there, I say what 
is left? 
MR. POLLOCK: Well, don't make °* 
promises, give them the money. 
MR. STRINGER: Don't make eran 
give them the money? 
MR. POLLOCK: Yes. 

_ MR. STRINGER: There are many, many 
situations in which money is not the issue, many 
situations. 

MR. POLLOCK: Well, implement those 
things, then. You are not restricted from implementin 
them. You can change the working conditions. 


MR. STRINGER: Rome was not built 


in a day. It takes time to implement many things. 


However, you have hit the nail on the head. All I am 
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saying is, give us the right to tell our employees 


what we do, in fact, plan todo. Now,that is a 


- promise. If we don't deliver it, the employees will 


say, "Okay, the company didn't deliver, we gave them 
a chance, we are going to the union", All I am saying 
is give us the right to make a plea to our employees. 

MR. POLLOCK: But, by that time the 
certification has been defeated. 

MR. STRINGER: By that time it may 
not even have been presented to the Board and if it 
has been defeated they have every right inl the world 
to reapply. 

MR. POLLOCK: Six months later. 

MR. STRINGER: Not necessarily. *You 
are assuming it has been defeated by a vote. It may 
we defeated because not enough employees ever went 
aLvex it” im “the Tires listance, 

MR" POLLOCK: Normally, on these 
organizational campaigns the first actual, positive 
knowledge that there is one going on other than a 
rumour, is the fact that. a notice comes to the 
employer saying that there is an application being 


made in respect of his employees and that is when 


1G StTarcs. 


MR. STRINGER: That happens in many 
cases but that is not the only situation. 

‘MR. POLLOCK: In your free speech 
position, if you want to make the promises before 
any union comes in there, you can do that, there is 


no quarrel with that. 


ee 


gotyse ms 1 LIA, ~ Mnolnu edt oF gatom ets ew ,edredo 5 


tana oF Bele 2 em OF Veight odd wu ovis ak 


\ edd omtd dod? yd (dua ~-sHOORI0T vam wa 


»bedasteb need gart nobteoltivrss f seal 


yam as omtd teddy ve sHaOWTATe JM 
gi tf bos bysod odd of Hednseetq meed svad meve sor 
bpiok-cat Hr sigty yteve ovad yedd betasteb feed ead 
Webhy Oe 


ean PxDOLIOF AM 
sWittseaccon tow! “sHAOUTATS YA 


tetsl afanom xie 

yoy? 
yam oT .stov Ss yd beteeteb nsed esd tb scrbatiwast sms 
view teve seeyolqas dauone Jon sausood betseleb ed. 
\ ,eonstent Jetlt edd aL Jf tevIs 

seen? mo ,yifsamiok Sd001IO® . AM 

svitteou .Jsutos gett? sit engisqmbo Isnoldas tngpto 
8 GBdt tendo ao gyatog sno ef erode #803 egbofwort 


arid .ot-eemoo: solion 6 Jadd gost od? et wom 


anted molisobiggs as ef stent Jad? aityse teyolame ~ 


nedw 32 tecdd- bas gosyolqme ald %o Jvoeqest nt -ebsm 
| vedaase’ tt 
yes at eneqastt me. :ABouraMe AM 


+ aang 


ee a6rt aunty med és 


ys; qnoddtnog 


-wlqqses of . 


a 7 
oh = 


: - 
a ee 
¥ 7 i me — = os 7 ™ 


" 
ae MASS ne 

a i 2 >} 

_ =? 7 > 


otgautte yn0 ott) tor et tants’ dud. eeBso 


° 


Nethercut & Young 4 932 


Toronto, Ontario 


MR. STRINGER: But why shouldn't you 
be able to make a promise when the union comes in there? 
What is wrong with it? | 

MR. POLLOCK: It is a question of 
motivation. 

MR. STRINGER: Your motivation is 
having a union in to deal with. If you are willing 
to do things for your employees without the union 
coming in, what is this great panacea of a union? 

A union is only a means of obtaining proper working 
conditions for the employees, 

MR. PAULIN: We have been in business 
for 54 years and I, as a second generation employer, 
sometimes question this present panacea of progress. 

I think the responsibility has to be borne by 
management and by union and I am not so sure that we 
are getting the correct teamwork. 

MR. POLLOCK: I think probably the 
unions would agree with that and put the emphasis on 


another syllable. 


MR.PAULIN: I am sure of that. That 
el 


is one of our differentials. 


(Mr. Stringer continues reading brief from "It is 


recommended ..." down to "..is no recourse." page 25.) 


THE COMMISSIONER: I think you have 
to ask yourself why was the appeal prohibited in 


the first place. 
MR. STRINGER: I believe the appeal 


was prohibited in the first place because of the fact 
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that an administrative tribunal is established to carry 
out what is thought to be the legislative policy of 

the government in power and as such, it administers 

the act in any way that it feels the government wants 
it administered. 

THE COMMISSIONER; np you think so? 

MR. STRINGER: ee SS 

THE COMMISSIONER: Well, on the other 
hand ,it wants to set free 4 proper administration of 
Serious, social relations and it strikes me that one 
reason. is that if you leave it open to any manner of 
appeal you are bound to get more appeals than should 
be made. You are going to introduce the legal professio 
into that and they are generally prone to raise question 
that may be technically well founded but which, 
in substance, are more or less indifferent to the 
reality of the relationship. 

MR. STRINGER: Sir, inline with your 
thinking, firstly, the legal profession is in it right 
now, they are in it up to their necks; in other 
words the procedure before the Labour Relations Board 
has become very Substantive, the Act itself has become 
complicated and the, legal profession: is) in it asidit 


is now. It couldn't be in it really any more. 


~S 
~ 


THE COMMISSIONER: Of course 4¢ is but 


it is not in it in a technical way. 


MR. STRINGER: Well, sir, there are 
Se ; 
many, if you read some of the judgments and decisions 
issued by the Labour Board you will see some very, 


very technical decisions issued by that Board; in other 
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words, technical problems are raised before that 
Board every day, serious technical problems. 
All I am saying is that if the Board makes a de ot sion 
that is wrong in law, why should it not be appealable? 
You suggest there may be more appeals than there 
Should be. Are there necessarily more appeals 
from our other court decision than there should be? 
There is a cost involved in appeals and that serves 
as a deterrent to a responsible appeal. 

THE COMMISSIONER: But you are 
appealing against men or groups of men which are not 
fundamentally within the realm of strict legal rights. 
But there is established a relationship which hasn't 
qualities which the ordinary field of law doesn't know. 
Even emotionalism; emotionalism is something that 
besily has to be taken into account. 

MR. STRINGER: The question of 
emotionalism would resolve itself really to a great 
extent before the Labour Board on a finding of fact, 
on. the area of discretion, possibly in some areas. 
What I am saying is, let us not make everything 
appealable. We are not asking for an appeal on the 
evidence. 

THE COMMISSIONER: You ask for an 
open door to the appeal. 

MR. STRINGER: No", I' said the right 
of appeal from a decision which is wrong in law. 


THE COMMISSIONER: Who is going to 


determine that? 


MR. STRINGER: Some things! are questions 
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of interpretation of evidence and others questions of 
fact and others questions of law. 

THE COMMISSIONER: When it was a 
question of law, as I recall, in the highest court, 
it was purely based on a matter of evidence. 

MR. STRINGER: This may be, sir, but 
what we could say is, then, that we should not have 
appeals from any of our courts because there could be 
too many appeals which should not be taken. 

THE COMMISSIONER: teak nent have a 
legitimate appeal on a matter which reached into 
the substance. You might have a dozen matters there 
in matters of procedure or technicality which didn't 
amount to any substance at all, and that is a case 
where you should at least be required to get leave. 

| MR. STRINGER: Well, you can't even 
get leave to appeal under the Act as it now is. It 
is solely a matter of jurisdiction. 

MR. POLLOCK: That is not so narrow 
a field, though, is 10? 

MR. STRINGER: Yes, i isa field 
that is narrow. It is a field that is becoming 
sit oeesecbearriest narrow, as a matter of fact, and yet 
it seems to vary. I. have seen situations in which 
judgments seemed to look for an area of jurisdiction, 
and I have seen other judgments which completely 
negate jurisdiction when it is staring it wg Sie sees 
So, this is the problem. I don't know how we can 
defend a system whereby an administrative tribunal 


acting as a quasi judicial tribunal can be permitted 
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to make errors in law from which there is no appeal. 
THE COMMISSIONER: Can you give two 
or three examples of errors in law which, because 
of their lack of appealability, have really tnflicted 
onerous prejudices upon anyone? 
MR. STRINGER: You talk about onerous 
prejudice. What may be onerous to an employer who 
may employ 12 people, may not be onerous eo. 
Speaking. 
THE COMMISSIONER: What is the status 
of this thing? 4 
MR. STRINGER: There may be questions 
as to what evidence is admissible or not admissible. 
There has been a question of law which eventually 
was dealt with under the Labour Relations Act under 
section 40 A where an application was made to quash, 
but why should we always --— what we find ourselves 
doing, really, istrying*to framean applications ?or 
certiorari to quash when really what we are trying 
to do is have an error in law determined. This-is 
what has Bea happening. 
THE COMMISSIONER: Take the matter 
of evidence that you mentioned. In our ordinary 
goings about and doings in life, we take all sorts 
of relevant facts and hearsay to govern our judgment 
but we waive them accordingly. Now, you are not before 
a jury. You are before a legal board, a board of 


men who are trained somewhat and they can disregard the 


4ryrelevant or they can give a proper assessment 


of those considerations that are really not tao 
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dependable. 

MR. STRINGER: Mr. Chairman, I have 
the most profound respect for you, but I cannot accept 
that. We have a three-man board at the Labour Board. 
One man, the Chairman, is invariably a person who is 
trained in the law; two people, an employer 
representative and a union representative, have no 
legal training. These three people are a ee 
this Ontario Labour Relations Act. We say they can 
make an error in law from which there is no recourse 
but a judge who is an eminent person trained in eae 
law can make an error from which there is appeal. 
this is very difficult to accept. 

MR. PAULIN: He is elected by his 
peers too. Members of the judiciary ané ‘respected 
by the layman. 

THE COMMISSIONER: If’ you could suggest 
some of these points that really go to the substance 
of your prejudice, it: would’ be more effective. 

MR. PAULIN: I believe most laymen 
believe Faas the judiciary is the finest vehicle 
we have in the process of law, and therefore, it 
should be reserved to judges and not put in the 
hands of another body. 

THE COMMISSIONER: But I think you 
would be one of the last to say that every violation 
of a technical rule ought to go to a court of appeal. 

MR. PAULIN: We don't mind that hea 
there is recourse, but there is no recourse here. 


MR. POLLOCK: Let me stop you there. 
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Perhaps Mr. Stinger could assemble some of the cases 
in his off moments and amplify this third submission. 

MR, STRINGER: I might be able to, sir. 
mROweyer, J think I should point out ' that ore of the 
difficulties in providing this information» at°tnis 
stage is the fact that we have ceased be LOOK ror 
errors of law in the Board's decisions. If youcannot 
find something that goes to the jurisdiction, you 
don't bother looking for an error in law because 
you have no appeal. 

MR. POLLOCK: What about the ones 
that are not tortiousin a certiorari application? 

MR. STRINGER: Well, those are the 
ones, 

THE COMMISSIONER: But you seem to be 
very busy on matters of substance. 

MR. STRINGER: I think we should be. 

THE COMMISSIONER: I think you are, 


MR. STRINGER: Now, the fourth point: 


(Mr. Stringer continues reading brief from "As stated 
earlier..." down to "...the arbitration scene.", on 
page 26.). 

MR. POLLOCK: What is it in these 
particular judges that makes them so acceptable? 

MR. STRINGER: First) of acl, cacy 
are judges and they are able to view matters very 
objectively, first of all by their training and by 
from 


their position of independence they are most fre 


outside pressures, they are most trained to sit as 
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arbitrators because again, we cannot look at a 
collective agreement as Something that should be 
interpreted by the chancellor's foot. It is a legal 
document today which has been interpreted legally. 

MR. POLLOCK: Now, when a judge, 
unlike other jurisdictions in Europe where judges 
are trained to be judges; judges here are appointed 
from the legal profession after having ten years’, 
or whatever it is, qualification and they are 
elevated to the bench. Now, instead of elevating 
him to the bench, why can't we take the same people 
with the same ota iqeeaeeche and elevate them to the 
arbitration tribunal? 

MR. STRINGER: There=is nq reason 
why you can't. 

MR.* POLLOCK: There is nothing in 
here-about.the fact they are a county court judge. 
It is a matter of the quality of the individual. 

MR. STRINGER: That is it exactly, 
the quality of the individual to do that job. An 
in¢erestine thing about this whole amendment is that 
originally we heard many outbursts suomatéade unions - 
this is several years ago -— against judges sitting 
as arbitrators, and I think we must mark the wide 
acceptance of judges as arbitrators by trade unions 
as well as by management. They have come to rely 
upon them a support them and I know when I speak 
to trade union people and we are dealing with an’ 
arbitration and we are talking about a chairman and 


wondering who we are going to appoint, and they are 
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as unhappy as we are that we have lost the services 
of these judges. 

THE COMMISSIONER: You really have not. 
Isn't it a question of provincial remuneration? 

MR. STRINGER: It°-is a question of 
some remuneration, yes, I believe it is. Butefror 
all practical purposes, as it stands now, we have 
lost the services of them. 

THE COMMISSIONER: I don't think you 
can say that men with an awareness of what they are 
doing, an awareness of their duty, with some 
objectivity of outlook where they can view matters 
from any point of view, I don't think you have 
exhausted those men by the appointees to the courts. 

MR. STRINGER? You say you seh tt think 
we have exhausted those men, We are having a 
terrible time finding them. | 

THE COMMISSIONER: Perhaps you are 
looking in’ the’ wrong places. 

MR. STRINGER: Maybe so, sir. However, 
it don't think we should be looking, with the greatest 
or respect, vo professors of sociology and people 
who are untrained in law and untrained in the 
interpretation of a contract because that is what 
a collective agreement is. 

THE COMMISSIONER: I can see that. 

That is so. But, you have got to have an all-round 
trained man, He has got to know something more than 
the primary assumptions of a legal system. 


MR. STRINGER: Then, let us say, sir, 
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that he must have the training of the legal system 
and he must, as you say, have something more. All 
I am saying is that perhaps with the odd exception 
the most eminent arbitrators in Ontario have been 
the body of county court judges -- there may be 10 
or l2 or 15 of them -- who have been doing} so much 
of this work. These are men who have assimilated the 
approach, who are now aware of the extra legal 
considerations as well as the legal considerations. 
They are the men who have added a great stability 
and .respectability..to arbitration of collective 
agreements. Now we are throwing them out. This 
is wrong. We have nothing waiting in the wings to 
replace .them, 

THE COMMISSIONER: It does not 
disqualify them from sitting. 

MR. STRINGER: As a practical measure, 
sir;cit does, because why should they work as hard 
as they have been working without remuneration. They 
won't do it. 

THE COMMISSIONER; Its not, a 
question of working without. It is a question of 
working for a sum from the resources of the province. 

MR. STRINGER: Weld pethen yw Siig al 
would have thought -- as it stands now we are deprived 
of their services. If we were not going to be 
deprived of their services, surely there could have 
been something worked out between the federal and. 
the provincial governments whereby, happening at the 


same time as the amendment to the Judges Act federally, 
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there was some amendment to the Judges Act provincially 


to provide for that extra compensation, but this was 
not done. A vacuum has been left. 

THE COMMISSIONER: They may make some 
arrangement but I would not accept it that you cannot 
find in the Province of Ontario, men suitable for 
this purpose. They may need a certain introduction 
of training, and you might be able to step right 
back into the university to teach sade look at 
things from every point of view. That is the 
essentail requirement, 

MR. STRINGER: Suir PEL goers weld 
these men you are talking about have the independence 
of action that a judge has in order to be able to 
look at these things. 

THE COMMISSIONER: You can put them 
in that position just as easily as you can appoint 
a judge. 

MR. PAULIN: Mr. Commissioner, he 
became a judge because of exposure to the business 
world and selectivity by his peers. This cannot be 
done in university. It must be done on an approach 
to business matters, and therefore, he is capable, 
in my mind, to adjudicate the situation impartially. 
The appointment of a judge, through the system, he 
sits in the chair and he is adjudicating two people 
who are in conflict. I would rather have him than 
anyone else I can think of. 


MR. POLLOCK: I don't think that 


strengthens the argument of the objectivity in this 
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case. 

MR. STRINGER: No, but. the fact. that 
he is Just as acceptable to the trade union movement 
as he is to Mr. Paulin does strengthen his objectivity 
and his strength. 

THE COMMISSIONER:. Don't construe 
this into an argument against the resort to members 
Sloe! Judiolary:, 

MR. STRINGER: NO"). Sry o Dante ota. 
am just saying that we have cast out this body of 
men who have made a great contribution and who are 
able to, without finding some way of getting them 
back in or without having some other group to replace 
them, and if, sir, you speak to the people -- 

THE COMMISSIONER: I quite appreciate 
that. If they decline to act now, that.is. quite 
true and you will have to look about, at least the 
province will, to produce a new class, 

MR. STRINGER: They should have looked 
about before this happened because now et going 
to find,-- and we have a piss of qualified 
arbitrators -=- we are going to find these cases 
piling up. I am being told now by people who, before 
you could get like that because they weren't judges 
and they were peing overlooked, I am now finding these 
people telling me we can't get them for three months. 
Phi ba LB anos sail etaieae a proper arbitration system 
within our collective agreements. 


THE COMMISSIONER: Well, it is almost 


beyond the bounds of our inquiry to assail the 
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government. 

MR. STRINGER: Not to assail, but 
certainly to make a recommendation - not to assail 
in any event. 

I don't think I will read the rest 


of that because I think I have said it. 


(Mr. Stringer reads brief from "At a time when..." 


down to ".,.and of being sued." on page 27.) 


Now, unless either you, Mr. Commissioner, or you, 
Mr. Pollock, have’ any questions, that is’ our 
presentation. 

MR. POLLOCK: I assume, just on the 
last point, that the basis of liability would be 
similar to the ones that have been established under 
the Polymer principle where you have to show that 
there is some relation of the union,of the union 
hierarchy,to the activity or at least no attempt made 

everything 
by the union” todo /within its power to prevent 
unsanctioned activity from occurring. 

: MR. STRINGER: I think we have to 
be very careful of this really, because there has 
been to some extent - I won't say a modification of 
Polymer, but maybe a further application of it. 
However, one of the great problems that oP a in 
the Polymer decision is that it becomes very easy 
again for a union to wiggle out by activity whereby 
an unlawful strike is counselled in secret and the 


men are told themselves what to do, but the union 


business agent, because of the implications of Polymer, 
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must appear and must say, "Men, go back to work. ° It 
is your duty to go back to work". 

MR. POLLOCK: "And if you don't go 
back to work, I am going to punish you or suspend you", 

MR. STRINGER: So he Ostensibly does 
everything he is obligated to do in order to relieve 
his union of responsibility but behind the scene --- 
because it is such an extreme difficulty in proof, 

I think we have to recognize it exists. 

THE COMMISSIONER: Tf enis- acuLon 
becomes a regularized right, a bit of ceremonial, 
why of course it would lead to the implication that 
he is not honest. 

MR. STRINGER: You see, very often, 
Sir, it is very rarely that a union does impose fines 
upon its members for wildcat strikes. 

THE COMMISSIONER: The,absence of 26 
might be evidence against them depending: upon the 
total circumstances. 

MR. STRINGER: Yes. 

THE COMMISSIONER: Well, Mr. Stringer 
and Mr... Paulin. we sare very much obliged to you for 
a very open and free discussion. 

MR. PAULIN: Thank you, Mr. Commissioner 
On behalf of the Hamilton Construction Association, 
we do appreciate you giving us the audience today and 
we hope it has added some measure of strength to the 
argument that may be in favour of some revision to 


our Labour Relations Act. 


MR. POLLOCK: Much obliged. 
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MR. STRINGER: And on my part, thank 
you very much, Mr. Commissioner and Mr. Pollock. 
THE COMMISSIONER: We will take a 


short, and I mean short, recess. 
---Short recess. 


MR. POLLOCK: The Southern Ontario 
Port Council, William Menard, President. Gentlemen, 
will you come forward with as many of your people 
as you wish to have at the table? 

MR. MENARD: Good-afternoon, Mr. 
Commissioner. Good-afternoon, Mr. Pollock. I would 
like to introduce the members of our delegation. I 
think you will probably want them introduced in the 
order in which they are seated. 

MR.» POLLOCK; LP Ou -Coula. 

MR. MENARD: On your left, Mr. Angus 
Cameron, Buhne Agent of the: Seafarers* International 


Undoners Mid Doutrette ,pMember of the Ironworkers 


v 


Local 721. 


MEY. DOUCET TE: My name is Doucette, 
I am the Recording Secretary. ; 
icamssorry oli will*seives youstopies of 


thee brier. The copies you have are probably not 


adequate in the names here. 


On my left is Mr. Alex Murray, the 


custodian of our funds in the Port Council, the 


Secretary-Treasurer, and on my extreme left, Mr. Springen 


| 
| 
| 


of the International Brotherhoods of Teamsters! Local 


938, one of our affiliated organizations, 
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If we could, Mr. Commissioner, I would 
like to generalize for a couple of minutes on what 
we hope to accomplish by our appearance here today. 

I would say that we have admiration for 
the style in which counsel for the Hamilton Construction 
Association presented their submission here today. 
Unfortunately, we have not the ability to make a 
presentation of that style. We have no lawyer here. 

We all work for a living. We had no lawyer present 
when this submission was teing drawn and we hope in 
the submission, to convey the mood that exists among 
the members of our affiliated tee rather 
than to rehash or resubmit some of the arguments that 
were; very capanays, Werrelt. pus by they Ontarue 
Federation of Labour and others who have ene 
before this Commission. 

We are taking the general approach 
outlining the CREE ARenE net is current among our 
members and I think perhaps we hope that the Commissione 
will have judged that if there is going to be further 
restrictive legislation recommended after these 
Hearings are concluded that we are going to fight 
exceedingly hard against this. We feel, we have to 
feel that trade unions are not only beneficial, not 
only should be tolerated in society, but from our 
point of view, that they are absolutely essential 
and we feel that in defence of this feeling that the 
trade union movement, by its efforts, particularly 
since the organization of the C.I.0., the mass 


industrial unions has been the salvation of the economy 
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of North America and we submit, I think, a new 
argument in that regard. 

I don't know of any other trade union 
organization that has put this economic argument and 
we don't do it elaborately because, to be very frank 
with the Commissioner and with you, Mr. Pollock, we 
hope for the very best from this Commission and we 
bear in mind that Mr. Rand's name is-attached to some 
legislation in the trade union field nani been 
of benefit for two decades now. 

While we -hope for the very best, I 
must say that if the reports in the press ee 
indication, we expect the worst. 

THE COMMISSIONER: What do you base 
that on? 

MR. DOUCETTE: Deahadwjust «said, «Mr. 
Commissioner, on the ogiertietnes the press has,carried. 

THE COMMISSIONER: Well,. I may say 
to you, Mr. Doucette, that at the beginning it was 
stated that we were to have an absolutely free exchange 
of ideas. It didn't make any difference from whom 
they came or what they were, so that we would know 
the whole field of relevant ideas that can be 
associated with these important questions. So you 
need no worry about any preconceptions or any 
settled opinions one way or the other. 

MR. DOUCETTE: Well, Mr. -Commissioner, 
we are pleased that we are addressing you and not - 
somebody else, perhaps, because you, after all, have 


had for many years, a great deal of respect in the 
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labour movement. It is not the Rand Commission, as 
we refer to this inquiry, that we are worried about 
so much. We feel that at least a dozen submissions 
have been made to the government of this province 
in recent years, the annual submissions of the O.F. of 
L., the select hearings of a few-years back in 1958 
and 1959, that the complaints of the labour movement, 
that we were seeking redress from in those 
times were not even brought to the Royal Commission 
stage until the development Of the Oshawa Times and 
Tilco Plastic strikes of a year ago, an& we don't feel 
that the Conservative government of Ontario has 
Shown any evidence of its good faith in resolving 
the problems of the labour movement. Ss 

You seé, again being frank and suetinier 
the clothing off the argument, we submit in this 
document that perhaps the reason this Commission was 
peveup =—"“There iis a strong ei bevonuns incthestlabour 
movement that the government of Ontario set up this 
Commission in order to keep this injunction act under 
control until after the provincial elections that are 
finwthererfings 

THE COMMISSIONER: I don't want you to 
associate that with me. 

MR. DOUCETTE: We don't, sir. 

THE COMMISSIONER: Because I know 
nothing about that and I would not tolerate it in 
We are here to inquire into the 


any sense at all. 


matters set forth in the order in council setting this 


Commission up and nothing else. 
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MR. DOUCETTE: Of. course, In making 
these opening remarks, I wanted to assure the 
Commissioner that we do not associate you with the 
plan of the Ontario government. Nonetheless, he 
Commission was set up after the demonstrations in 
Oshawa and in Peterborough and we feel that the 
Commission would not even have been established at 
this point had those demonstrations not taken place. 

THE COMMISSIONER: That may be, but 
that is simply acting upon what appears to be strong 
public feeling one way or the other. It may be both 
ways. I don't think that we are helping things by 
making guesses of that sort. What we are anxious 
to find out and what I am anxious to find out are the 
realities of the relations of the utmost importance 
to what we look upon now as the most important ofr 
the matters of our lives, thatiis the economic. We 
have given ourselves over pretty much to that and 
that is the inquiry here ----What ea eee really 
where we have to work? We have intense to act for the men:° 
we need a certain leadership in the form of management. 
Now, are the present relations so governed as to 
produce the best results to the total community? — If 
they are not, what changes can be made and what are 
the considerations for those changes if there are to 
be any? 

MR. DOUCETTE: The reason I made those 
remarks was to try to complete the picture of the™ 
mood that exists in the trade union movement today, 
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make, This submission, Mr. Utkin s Senet; isa 
generalization rather than Speciric, except in one 

or two SAE a If we could, we have been here since 
just before noon --- 

THE COMMISSIONER: You can stay as 
long as you please. 

MR. DOUCETTE: I wanted to know how 
much time we had, 

THE COMMISSIONER: Don't worry. We 
ercehere UO listen to you, 

MR. DOUCETTE: Tirankyouwe® Thei finest 
three pages of this submission, Mr. Chairman, .in the 
marketplace would likely be described as puffery. 

We want. to introduce the Port Council to people who 
don't know what the Port Council is all about and 
besides this Commission, of course, the brief will 
likely be circulated around our affiliated organizations 
and to-other unions that are not. So, you will 

perhaps be understanding if we brag a Little bit about 


> 


ourseives in here. 
THE COMMISSIONERS: What is the 
significance of the word "Port" in the title? 


MR. DOUCETTE: D thimkmit owil Locome 


out, sir, in the first two pages. 
(Mr. Coucette, commences reading ene brieat trom our 
i 


Council functions ..." down to "...which we produce. 


on page 3.) 


If you wish, Mr. Commissioner, we 


could discuss the m:tters as they are read. 


enolwesinsa:o Sbisliltts wo bovoets Seteiuorwtys ed ylotif 


" 2 ec ye le 
iii aoa ‘nisl in ake oe wt 
: Bho nt 2q90K8 yok Roeda: matte) x rnpahane! sR SN9S 
sonte eae seed eved ow , Sisqo, ew TI. sedoeqes, owd 10 
ft ERE ° hs te ee goa Ee etotsd seul 
2egysta Neo BOY 9 :AZMOLESIMMOD SUT pr. poien te o” 


en aed Se - e s ‘be  -weaselq, woy es snot 


a 


won arom of Bedasw- I ,\)-saTTHOUOG, ah, riert eee 
ijn Mie lewo 46. cee) eo ddetgewremad soua 

ev .ytsow- s'sed ¢AHMOLZeIMMOD YHT | 
i 9 (ee auoy of agoetell od sarod: ets 

“Seatt sal .voy nesd? 4B0rTOU0T .AM 
eit of ,oamrtend.aM gooteelmdua ataz Se. ennne ssid 
Misting 45, bedinoeseb sd yloXil bivow,sesiqiedrem 

ow elqoeq of {[lonsod gaol edz Seuboneant of sas ‘oW 


bans tucods {Lav ale fionuod g70o% ent: dsdw wond:s!}Aob 


Ligw: relid edt ~e@ty0s 10 yaoteetmmod etdd esbieod 


2ee 


fitw woy ,0& -.tom s1s sedd enotas sedtolotebas 


juode Shd sL#3hL s getd. ew. 2! gaibasterebas’sd adedseq 


Bye 
- 


ee28 


Sted af esyieeiya 

ae sh det <9 tRuOlesIMMOo aT 
Col ttd sede nb "da09" Hiow ed? to sonsottingte 
emoo fiw. at touted oI pS PPRVUOG ..a AM ; ws 7 
» 3948S ows veri? ons at a eto. 


<u0" mott tetedg orf? pnteset: esonammos etteou0d ety | 
a Ba ., . 
sScoucbo 1G ow iotdw, oes sd at fwed * or © anoksonst apie 


+. @ 
»¥ 


r j 


| (. £ sane fo 
~~ os 7 {) in? PN ae SPS er. 


Mt tencteakmae? tM atetwin0y. ade. Pe rlenlabie 
as pena ont ysis: aa etedient ane at 


- re 


29 


30 


Nethercut &é Young 4 9 “ a 


Terente, Ontario 
THE COMMISSIONER: You just take your 
own course. 
MR." DOUCETTE: Well, from watching 
the previous proceedings I gather you reserve the’ right 
to interrupt and ask questions and that will be fine 


with us. 


(Mr. Doucette continues reading brief from "WE CALL 
FOR THE ABOLITION OF COURT INNUNCTIONS IN LABOUR 


DIS PUPES™.*) 


In this section, we take the position 
that management has made its own demands clear. We 
consider ourselves as counsel for the defence and we 
try to put the case for the defence of the trade 
unions without perhaps trying to present a rounded-out 
case and saying that we can see part of the company's 
Biue Of It and so on. This is purely a one-sided 


submission. 


(Mr. Doucette continues reading brief from "As active 
Darvictoante.. OM page 3, GOWN DOL... al equa. 


struggle." on page 4.) 


MR. POLLOCK: You have missed something 
out. Was that intentional? 

MR. DOUCETTE: it is in the typed 
copy but not in the Gsstetner copy. iL think tne girl 
must have missed it out. 


MR. POLLOCK: The typed copy is the 


correct quotation, is it? 


3 


MR. DOUCETTE: Yes, Mize sorry, I did 
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not proof-read this because we were in a rush and*t 
did not notice it had been omitted in this copy. 
Could you read that, Mr. Pollock? 
MR. POLLOCK: "An injunction to stop 
aoPRi0t is unnecessary. The police have to keep the 


peace anyway." 


(Mr. Doucette bore tres reading brief from "Both 
Sides should..." down to "...for the sake of justice." 
on page 4.) 

MR. POLLOCK: Wasn't it the same 
Mr. Golden who recently applied and obtained an 

Construction 

injunction to restrain the Toronto/Association from 
attempting to persuade members of the other association 
of construction employers to assist aoe in the dispute 
with their construction employees? 

MR. DOUCETTIE: That was the same Mr. 
Golden; he was acting in that ee oe for the T.ron- 
workers! U-nion, local 721, and the reason that verdict 
was given such prominence was that I think it was 
the first instance where a trade union had won in an 
application for an injunction against an employer. 
They are not very common, 


MR. POLLOCK: It is:a very dangerous 


proposition of law which says you can't ask others, 


them by means of a letter then you certainly ought 
not to be able to persuade them by means of picketing. 
This seems to be an inconsistent Princicle. I hope 


, | 
even by letters, to assist you. it Vom wean. persuade | 
| 
i 
that the trade union movement is taking cognizance | 
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of that technique. 
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Terento, Ontario 
MR. DOUCETTE: You see, what we would 

like to have and what we have are not at this moment 
too closely related. We don't like the injunctions 
because the injunctions have been injurious and have 
caused a great deal of harm to the labour movement 
which we can perhaps elaborate on and give instances 
Mo ueaver on in our submission. But the fact the 
labour movement applied for the one injunction and 
that injunction was granted in a very extreme instance, 
Bb aon 'o. think proves a great deal. It proves that 


you can, if you are lucky, get an injunction against 


an employer. We felt we were very fortunate there. 


MR. POLLOCK: Probably I am not 
making myself clear. iv Is’ the principle om which 
the injunction was granted which says you shall not 
interfere with other people by writing to them and 
saying, "Do not hire these other employees". The 
concomitant of that is that the trade union people 
ought not to try and persuade non-members of the unit 
to go and work in this place. 

MR. DOUCETTE: L bitin COUNSeuns On 
the contractors made that point clear, that the 
employers would like to have that incorporated into 
the laws of the province and, of course, we would like 
to have a lot of things incorporated into the laws 


of the province which would astound the spokesmen 


difference is that we are confident that one day 


for management and the owners of industry. The 
| 
we are going to get them. | 

" 


MR. POLLOCK: The only point I am making 
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1| here and then I will leave it, is that I think the 

2 basis of this decision recently obtained is going 

3 to come back and haunt the trade union movement much 

4 more than it is going to have any great affect on 

5 the Toronto Construction Association. 

6 WRs DOUCETTE: \edtemay welPadonses 

7 

? (Mr. Doucette continues reading the brief from "We 

? fervently..." down to "..discriminatory device" page 5.) 

a MR. POLLOCK: I Suppose that Sceieude 

4s eoes for alic<kinds of dillegal. activity. You don't coun 

e tenance illegal activity, do you? 

3 MR. DOUCETTE: I Suppose this attitude 

‘i goes for all types ofillegal activity: I would assume 
the police would prohibit, and we feel if you were 

zi walking down the street and I molested you or attacked 

‘a os anc so on, you don't have to get ian injunction 

e to have the police protect you from me. 

a MR. POLLOCK: No, the eee I make 

19 


is that you say the Southern Ontario Port Council 
does not specifically counsel mass defiance of 


injunctions and that you would deprecate that type 


of conduct. I say, in addition to that I assume 
that it is inherent in that position that you also 
would equally be against any kind of violence in 4 
labour dispute or illegal activity which may occur. 
MR. DOUCETTE: We don't say we Would 

deprecate mass defiance of injunctions. We Bay 
we would not experience pleasure. We would like to 
see injunctions removed from the labour scene and 


we would like to see a sunny weekend, but we have 
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Toronto, Ontario 

doubts we are going to have one. You see, we would 
like to think there is some other process open, such 
as this Commission, which will bring us to a state 
of affairs in this province where there are ino 
injunctions in labour disputes. The reason we come 
to this Commission to convey the mood of the membership 
of-our affiliated unions is in the hope that this 
Commission may be able to influence the government 
of Ontario to cease and desist the practice of issuing 
injunctions in labour disputes. Now, we say we 
have very grave doubts whether injunctions are going 
to disappear by that route. 

THE COMMISSIoner; Take the case 
of a large industry in Hamilton: There was a strike 
declared, it was accepted but there was a condition 
concerning the coke ovens which had to be emptied or 
otherwise it would entail the loss of something 
over $1 million. The strikers at the gates refused 
to allow anybody in there to attend to that, and 
they got aie an injunction and in that way they 
paves the loss of $1 million. What would you say 
in that situation, that they call upon a policeman? 

MR, DOUCETTE: Well, we are striving, 
Mr. Commissioner, to see management's problems, to 
see that they had a $1 million problem with the coke 
oven. But you see, we have many problems that nobody 
looks at at all. 

THE COMMISSIONER: But let us consider, 
first of all, that. When you argue against injunctions 


I think you should make a distinction between injunction 
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given in one situation and injunctions given in 
another. I will agree there is no sense in running 
for ‘an injunction when you have an adequate police 
force that will maintain law and order. Bugytined 
case of this sort, which you sometimes meet -- not 
often but you do sometimes -- what would you do if 
you were in charge of that labour organization which 
was defying every effort to save something that they 
wanted to go back to? | 


MR. DOUCETTE: We built that oven, 


Mr. Commissioner and it represents wealth that we 


puilt, but the wealth is not ours. It belongs td 


the Steel Company and we had made demands upon that 
company, elf they cannot comply with them, we are 

in the unfortunate position of saying that we 

have some sympathy, ie we have more sympathy for 
the plight that we are in because we have to take 
this «drastic step of going onestrike “in“the first 
place and I am not that enamoured, you see, of the 
property rights that management has when I consider 
how those rights are used against us. 

THE COMMISSIONER: Surely you don't 
reach the point which seems to follow from what you 
say, that in order to obtain the satisfaction of spite, 
you would destroy that coke oven? 

MR. DOUCETTE: We did not go out on 
the street for spite. 

THE COMMISSIONER: ‘I want to be frank 
and I want you to be frank. I want to know what your 


position would have been had you been in charge of that 
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J gate? 
2 MR. DOUCELTERs I would have to know 
y a great deal. more. 
4 


THE COMMISSIONER: Well,” Unere™ 4 snioe 
much to learn. All they did was get an injunction 
which permitted them to go in and take that stuff out 
in order to preserve the oven, That is all that was 
involved in it -- no other dispute of any sort. 

MR. DOUCETTE®: We have learned in 
many cases, Mr. Commissioner, that when you are 
flexible and prepared to give that you sometimes 
give the opening that costs you the ae, and my 
experience over a’ quarter of a century or striking 
and arguments and battles with the boss and so on, is 
that in no circumstances would I give unless I had 
to give and unless I was firmly’ convinced it was in 
the“common interest, in the’ public’ interest to give. 
And since we are a part of the public it would have 
to be’ in our "interest in the main, 

Now, other members of the delegation 
here might have a different attitude and perhaps if 
IT were in Hamilton at that time and knew all of the 
circumstances we might have taken a different approach. 

THE COMMISSIONER: I think the majority 
of the men representing labour before this Committee 


have said’ this, "Of course we will preserve that plant. 


We look to go back to that plant to earn our livelihood, 
te 26 part of cure .™ That is exactly what you started 


out with and you are going to destroy your own and 


your company's and the public's interest not for any 
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Teronto, Ontario 
purpose at all except spite. 

MR. DOUCETTE: I don't know the 
circumstances there. For instance, it was a legal 
Strike and I don't imagine a legal strike starts in 
this province on 24-hour's notice; it is usually 
known some time before, If the administrators, if 
management had not the foresight to close their oven 
down progressively as should be done in a situation 
like that, then I don't know that they should look 
to the labour segment to solve their problem. 

THE COMMISSIONER: They only asked 
the labour union to stop violating the law to prevent 
entrance to that plant. 

MRY *DOUCETTES I don't know why that 
decision was taken.*TF*would be-sufficirently “curious, 
though, to telephone to Hamilton to some of the people 
I know and ask them what was the basis. 

THE COMMISSIONER: Ivam»stating to you 
what was stated™’here and if'it is-an”error in’ fact, 
postr Le MOUPMMy “Tawe i took we torge-cne faci, 

All I say is that you have as much interest in the 
maintenance of that plant as the company has in its 
abniegaancel You look to return to it. When you 
strike you don't leave ker employment at all: You 
maintain the idea "I am going back there, we will 
settle this some way and I am going back there". To 
what? To a destroyed work? TO “a "ruined «shop? 

MR. DOUCETTE: We like to think we 
have an investment in those plants and in those 


industries but in reality we have none except the 
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investment we are able to make every day. Very little 
of this goes back to us. You see, the attitude that 
we take is that we are not the partners in industry; 
we are an Euscasion ingredient to industry but we 
are not partners in any sense. 

THE COMMISSIONER: | Then why don't you 
take a view that may justify your claim to be social 
partners in that, to be partners in a social sense. 
You are not partners legally, that is the truth, but 
are you so closely associated in the social function 
as to be able to say, "We are related to that industry" 
and, as a matter of fact, the statuteimmder which you 
act in this province preserves your relation to that 
plant notwithstanding you are on strike. 

MR. DOUCETTE: I have no doubt that 
in the last number of years the labour movement made 
tactical errors in strike situations. .. iknow I have. 
made a few myself but I don't think that it serves 
the purpose here to bring that incident out because, 
you see, that would be an unusual instance. ~ 

THE COMMISSIONER: All that was brought 
forth was this: You are arguing for the total 
abolition of an injunction. Here is a situation 
where action must be taken immediately. There is 
no room for discussion or controversy; you have got 
to actbefore the loss is suffered. Now, there is 
a situation where the quickest method is, let us 
assume, the injunction. The injunction doesn't do 


anything at all but enable the company to save that 


piece of property. 
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| MR. DOUCETTE: I would think that the 
law must provide other remedies except an injunction 
in a dispute of that sort. I am sure that knowing 
the ingenuity of the companies, they could have taken 
all sorts of steps. They could have used the 
helicopters which they used up in Sudbury, and, they 
could have used the police which they have used in 
every town in the province to get in there to shut 
down the coke oven. 

THE COMMISSIONER; Do you really go 
under the assumption that by picketing you are entitled 
to prevent physically, entrance to a piece of property? 

MR DOUCHT TE: We are going to say 
something about that later on. 

THE COMMISSIONER: I wish you would 
answer that because it seems to me if you do, you have 
a misconception, It may be in the future that you 
Will be partners but when you are speaking about 
present law, you have got to acknowledge the existence 
of what actually does exist. You might go beyond that 
and 2 will ask yous Do youbelieve in private ownership 
of property? Do you believe that you are entitled 
to own a home of your own, to keep all trespassers 


‘off it and to call upon the police forces to enforce 


your right? 


MR. DOUCETTE: Yes, we believe that 
every man should be entitled to own his home even 
though we appreciate that many of us never will own 
a home under the present set of conditions. We believe 


that industries ought to be commonly owned where they 
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are not used to the communal advantage of everybody 
in society. 

THE COMMISSIONER; What do you mean 
by that? 

MR. DOUCETTE: Well, for instance, 
in the case of Canadian Pacific Railway that was 
mentioned here briefly and the strike at the Royal 
York Hotel, Canadian Pacific Railway enjoys a great 
deal or™privilege in this country. It goes away back, 
I guess to the time of confederation when the C.P.R. 
Mes larsey OULLGy 

THE COMMISSIONER: It was not quite 
as early as that’ but’ notv-long after. 

MRS DOUCR ITE And ther Cc. Pen. nas 
made a lot of money and they have not made it for 
Che employees” OL PO.F.i.s, ana chey "didn't think cnav 
the workers in the Royal York Hotel had “any right to 
share in that which had been produced by: Canadians 
WOUKATIE LOL Cel ste You see, there is ar instance 
where, in my opinion, *pérhaps*the sacred wignts of 
private property could well be trespassed upon. 

Now, we were not around when the 
C.P.R. got its prerogatives, we weren't around when 
they got that land given to them, the right of way 
and alYr'tne Land on eftuner  side™or 10, a | ee on, 
we weren't there and when you are familiar with the 
wages that were paid in the Royal York Hotel to those 
servants, you would think that there would be no i 
argument but that C.P.R. would say, "They are entitled 


to most of what they ask for", But you see, here is an 
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instance where the might of industry is used to 
Squelch a poorly organized and a poor section of 
society and they succeeded. 

MR.- POLLOCK: It is only squelched, 
I suppose, if I can use your term, because there are 
other people in the community who want to improve 
their lot and want to go and work under the conditions 
that the people who are working there don't want to 
work under. 

MR. DOUCETTE; Yes, that as) tmue. 

MR. POLLOCK: Your fight ds not.oniy 
against the C.P.R., it is against these people too. 

MR.» DOUCETTE: That ds true, There 
are people in society who are opposed to trade nln 
because the interestsof trade unions oppose theirs 
and that,is.management's..position,..7I.guess...But. there 
are people in society too, who don't know about the 
trade unions except what they have been told by 
people who speak for the employers. YON. SCO. .Wwe 
know that the majority of people who work jin this 
country are not members of the trade unions. We 
would like to see them in the trade union. I am 
sure we will live to see the day when the majority 
are members of unions. But on the other hand we are 
not going to permit those -- say we are not going to 
permit, we are going to fight as hard as we can to 
prevent those who are not members of trade unions 
from establishing the conditions under which we work. 


That has to be the position we take. 


THE COMMISSIONER: I-don't think anyone 
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disputes that. Trade unions - it is dangerous to 
make these generalizations, but I think the more 
intelligent-looking people, or the intelligent people 
of this country accept trade unions as a tremendous 
instrument that has brought a higher level to the 
general standards not only of living but of outlook, 
appreciation of the refinements of civilization. You 
need not stress that,icertainly, before me» I 
appreciate that. I think I appreciate it just as 
fully.as«you do. 

MR. DOUCETTE: the polintywes wereaon 
at that stage - the point we were trying to make 
in any case - was that we don't see anything sacred 
in -C.P.R's. right to perpetuate its ownership of 
a sizeable section of the wealth and resources of 
this country. Now, there are people who argue that 
this is a very dangerous philosophy, but you see, 
nationalization has taken place in other, countries 
and there has not been any great social upheaval. 
For instance, in Great Britain, where the railroads 
are nationalized, there has not, to my knowledge, been 
a great deal of harm caused by that nationalization. 
Unfortunately it occurred atcactimerinuhistory,and 
by a method that might have well been improved upon 
or more selectively chosen. 

MR. POLLOCK: I can tell you, having 
travelled on the British railways, it certainly 


hasn't improved the service. j 


} 


MR. DOUCETTE: They had a great deal 


of improving to do when I travelled on them as well and 
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that was during and after the war. 


(Mr. Doucette continues reading brief from "It appears 


that..." down to ",.consider the proposition." page 7.) 


THE COMMISSIONER: Well, if you were 
to go to Australia, you would see how very highly 
organized labour throughout the country, far higher 
than yours = by I think it is 60 or 74 per cent, 
between that - organized labour - picket lines are 
not thought of. Why? Because of the loyalty within 
that labour group. The employment of strike breakers 

\ 
is never thought of for the same reason. i are 
organized, almost, :one,.can,say,;.toi the hills. -.They 
accept a large measure of compulsory arbitration. 
They accept that and I think that they probably have 
as good a level of community living as any part of 
this earth can oe So you must not assume that 
because you are annoyed or worked up ibyebhe use of 
the arbitration that it interferes with your liberty 
of action, you must not assume that that is the 
necessary condition of satisfaction of masses of 
people in society. It is in the negative and improved 
by a very highly achieved soclety in Australia. 

Now, I don't for a moment suggest 


that we could lift that apparatus from Australia 


that people do not require the particular prescription 
that you are speaking about in order to be happy. ana 


satisfied. 


and plant it down here in Canada but I am telling you 
MR. MENARD: Don't you think the laws 
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2 Canada? 
3 THE COMMISSIONER: They are in some 


¢ompulsory arbitration was the vehicle by which we 


1| in Australia are quite different to the laws in 
4 respects but all I'am “saying ts “think te 4a °a 
5 mistake to run away from a thing because you dontt 
6 like the word and it conjures up all sorts of 
7 compulsion, You are compelled every day by the laws 
8 of the country to restrict your freedom of action. 
9 That is all compulsory. To ers not even arbitration: 
10) It is compulsory imposition. . 
11 MR. DOUCETTE: If the workers in 
12 Australia are happy with the law of te ve a then 
13 I wish them well because we would not want to make 
14 them unhappy by changing the set-up that they have 
15 srdvht hone dona ge neY is saying that ‘the labour | 
16 movement in Australia is happy and content, then I 
17 wish we had that. Utopian situation here because 
18 we have not and if I thought for an instant that | 
| 
| 


were going to become satisfied with our lot in life, 
then I would be in favour of compulsory arbitration 
putol feel it is not, Mr.:Commissioner. 

THE COMMISSIONER: I am not suggesting 
that at all. I am simply telling you that these 
ideas that have never: been. tested are not understood 
and that men can -= I would not for the moment suggest 
the introduction of that generality here. We are 
not suggesting what ought to be done. Weare suggestin 
the possibilities of things, and all I say is that 


compulsory arbitration in certain respects is consistent 
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with acceptability of the very class of men whom 


you represent. 


MRe DOUCETTEs We are afraid that 


. the people who would arbitrate our disputes would 


not be all that impartial, Mr. Commissioner. One 


of the fears of arbitration is that, I know most 
judges set out to be impartial but I don't think 


anybody in this society is absolutely i aah 


-I think we have to reflect the ean in which we 


develop and I have never sat down and had luncheon 


with the judge, ever. 


@ 


THE COMMISSIONER: You must aane 
to lunch sometime, 

MR. DOUCETTE: I would like to, Mr. 
Rand, because I am sure I would learn a great deal, 


On the other hand, I do know that~judges do have 


luncheons frequently at places like the Granite Club . 


and I have never had lunch there either; What I am 
suggesting here, without any reflection on this 


= 
Commission, is that the man who sets out to be 


-impartial cannot be impartial. He cannot be 


absolutely impartial. We have not seen & situation 
where, for instance, the Chairman of an arbitration 
board could be absolutely impartial. 


THE COMMISSIONER: How would you 


define "impartiality"? 


who has an absolutely open mind and can say he is 


not influenced by one or the other. 


THE COMMISSIONER: Would you say that 


a 
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you have at any time achieved. that yourself? 

MR. DOUCETTE: No, I am the opposite 
of open-minded and the opposite of impartial. am 
partial and sectarian to my own interests and the 
interests of the people whq I try to represent. ui 
can't be otherwise. I have to be like counsel. If 
I employed Mr. Pollock to defend me,-I would not 
expect Mr. Pollock to be so pleasant and affable as 
to set the cage for the prosecution against me. I 
would expect him toadtend to my defence exclusively, 
and he could be just as closed-minded or partial 
as he could possibly be in my defense. 

THE COMMISSIONER: But that isa 
different function. That is the advocacy of your 
case, not his impartial view. 

MR. DOUCETTE: If we are going to 
defend ourselves, we have to be very partial. I 
doubt that a judge could be absolutely impartial if 
a judge were the compulsory arbitrator but you:see, 
we have not seen wnat form of compulsory arbitration 
has been proposed. 

THE COMMISSIONER: Nobody has proposed 
that at all. 

MR. DOUCETTE: The submissions of 
the employer organizations have shown that. 

THE COMMISSIONER: The spokesmen for 
the employers seem to be as adamant against that as 
you are, “They want their liberty back, as you dos. 

MR. DOUCETTE: Where compulsory 


arbitration has been used in my time, it has been used 
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- to the disadvantage of the labour movement. That is 
2 the reason we are afraid of compulsory arbitration 
3 and would resist it. wae 

4 MR. POLLOCK: I suppose the Rand ~ 

5 Formula was to the disadvantage of the trade union 

6 movement. 

7 ; MR. DOUCETTE: I think the Rand 

8 Formula, at that time, was historically necessary. 

9 There had to be a way out of what appeared to be. 
10 an insoluble problem between management and labour 
11 and I think Mr. Justice Rand found at that time, a 
12 solution to a problem that was almost insoluble. 

13 MR. POLLOCK: Well, he imposed it 
14 on both sides. 

15 THE COMMISSIONER: It ts interesting 
16 that both sides, at first, were suspicious of it -- 
17 both sides. They thought there was some trick here, 
18 some conspiracy, something was hidden to entrap us. 
19 As it turned out, it was nothing of the kind. 

20 MR. POLLOCK: There is, I suppose, 

21 a fear of the unknown, 

22 MR. DOUCETTE: There is said to be. 
23 


(Mr, Doucette continues reading brief from "A great 
deal..." down to ",..should be directed." on page 8.) 
MR, POLLOCK: How does the scab, which 
I take it is a member of the original employment force 
which does not support the strike and wants to go 


) 
pack to work, to his job he had before the strike» 


Now does he steal anybody's job? 
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MR. DOUCETTE: Well, I don't know’ 
if this simil© has any bearing here, but if I were 
in the army with a fellow who agreed’ to join the 
army and agreed to land on the beach at Normandy 
with me and then Re SaaS the right, when the Nazis 
approached to take off and join the Nazis, I would 
have tad a very din regard for “him. You see, ina 
strike situation, Mr. Pollock, it is a‘war of sorts. 
The weapons are different because they are chiefly 
economic weapons, but 1t is’ still a war of sorts. 
Those who betray or those who sabotage are not very 
highly regarded by the labour movement, especially 
those within the labour movement who have made some 
sacrifices, as modest as they might be, in helping 
Po puULla 1b and Strereztnen 10. 

MAY POLLOCK: I am not saying you 
ought to like them. Tam just Saying there is a 
difference in that paragraph which seems: to lump 
scabs and strike breakers together as thieves by 
stealing a job. A strike breaker is smebody from 
outside the employment force who comes in and takes 
a job that somebody before the strane had, Ihis 
person, as a scab 4s a person who goes back to a job 
that he already had, that he may have had for ZU or 
15 years, and he is going back to take it up again. 

MR. CAMERON: Not necessarily. You 
can have a man belonging to the same union and scabs 


out in another company using the same type of 


employees. 


MR. POLLOCK: Well, I would call him 
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a strike breaker aS opposed to a scab. 

MR. DOUCETTE: In eljethe years I 
have been using the term "acab", I don't ever 
remember sitting down to define it very accurately. 
Perhaps there is a difference between a scab and a 
strike breaker but it has not been a matter of 
deliberation for me. I have a tendency to lump them 
altogether except, of course, the professionals. We 


set. them apart in another area. 


(Mr. Doucette continues reading brief from "If a mass 
picket line ..." down to "...information ele the 


| 
strike." on page 8.) 


There are instances because two or 


three of us at this table were on the picket line® 


at Colman this winter when a car whipped through 


the picket line and bowled two of them over and 
fortunately did not hurt either one of them seriously. 
The line continued and the lad ahead of me from the 


Canadian Union of Operating Engineers stopped, and 


he had about 3 overcoats on because Lt Waser a wWery 


cold, windy morning and he had a coat over a jacket 
over something else and he said, "T can't find a match. 
Have you got a match?". The policeman didn't put his 
hand on his chest, giving the policeman the benefit 

of the doubt, but he pushed his hand in his face and 

I saw it. This is not something that is conjured up. 
At the Penning Controls picket line a month ago 4a 


similar instance occurred there where the tail end 


of the picket line was almost completing its cycle 
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around. It was not a complete circle. A stationwagon 


operated by, I believe, the plant manager, came 
through the picket line and went over the foot of a 
girl or just over her toe. I think she had on those 
tapered shoes. They carried her away and I suppose 
there was a bit of the dramatic being used there 
because we aren't above that either. They carried 
her away and the policeman came along and told us to 
keep moving. He did not say, "Keep moving, boys. 
You are supposed to keep moving", but "You, move", 
in athat tone, of vorce,. 

We feel if a judge were able to go 
out to a picket line with an old overcoat on, and 
perhaps walk on the picket line for a little while 
and observe what causes many of those incidents that 
take place on the picket line, that it would be 
useful, I don't think judges have to go around 
picket lines to find out what the complaint is 
originally that caused the picket line, but the 
complaints that flow out of the picket line are mostly 
caused by such petty incidents that, really, we talk 
about these trained policemen, especially trained 

! 
4n the handling of labour disputes and pidket lines 


and so on, I they were trained in common courtesy 


4t would be a great deal of help because you see, most 


of the people around us in this society are workihe 
people and we are not violent by nature. There are 
violent people in this society, people who are 

professionally violent, put we have as much contempt 


for those people, although many of them. come from our 
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own environment, we have as much contempt for them as 
the courts have. We don't like the pimps, the 
burglars, the dope pushers and so on. We regard 
them as outcasts in this society. The impression 
that seems to be all too wide-spread in society is 
that workers go on strike and then turn into vicious 
animals, and that there must be injunctions to Sie 
them from being vicious even to the point of devouring 
one another. Most of the working people I know are 
gentlemen who don't want Be Posoni strike dngthe Buese 
phaces ~But, youssee,,we.are able to instill in them 
thenidea that it.is mecessary for them to go ony strike. 
I say "we". I mean the older members of the labour 
movement. We are able to convince them that they 
must. goeon strike, motionly for their sake but for 
the sake of society generally, that they have got to 
go out and improve their status. When that takes 
place there is a great deal of deliberation that goes 
4ntocite,y "Are we going on strike or nov? Would it 
be better to settle for the conditions we have now 
or to take the offer which the company has made?". 
We don't want to go on strike simply to get a week 
offs Most of us cannot afford, even today, to take 
a week off. You see, there are some of our people 
who work during their holidays, they are so tightly 
pressed financially. The business of going on 
strike is not where people want to go out and raise 
hell and burn down buildings and assault non-strikers. 


That is not our point. It is true that passions run 


high in labour disputes, but on the biggest picket 
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lines I have ever been involved in, 15 and 18 thousand 
people massed together, no incidents of violence at 
all occurred -= and that was in the old country. The 
point I am trying to make is that working people are 


not by nature vicious and uncivilized and violent. 


It is true we are short, perhaps, on the cultural 


side and.on the side of refinement, but we nonetheless 
are not hostile, anti-social forces. 

THE COMMISSIONER: NO ete tOle you. nd 
woen you don't see anything that arouses you. But 
you do - and I don't criticize you for it - I 
probably would be the same - if I am on a picket line 
and I see a man going back to work who has deserted 
the cause, you might say. You.can't tell me that 
you take that very easily. 

MR. DOUCETTE : No, at Canadian Coleman, 
one of the incidents we mentioned, one morning when 
two people were arrested, in my opinion it was not 
necessary to make those arrests. No physical harm 
had been. threatened. People were driving through 
the picket line. That strike started in October and 
this was in February, I think, mid-February. It was 
very cold and those fellows were being paid $1 5a pe Ol. 
$25 a week strike pay. They would prefer to be earning 
a weekly income sufficient to sustain themselves. 

There was some shouting going on, "Scab" - the usual, 
I eoula think of some words that I would not want 
entered into the record here that were Ue Lite there 
towards the men who were driving through that picket 


Line. But certainly they were in no danger of physical 
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injury, nor were their cars in any danger of injury. 
People had gloves on because they had to have them 
on and there was some thumping going on if they 

were close enough but, you see, the arrests were 
caused when the police decided on one occasion to 
take one of the fellows from the tail end of the 
picket line and accuse him of having thrown a 
cigarette butt at the car. Well, if he threw the 
cigarette putt at the car, he shouldn't have, perhaps. 
But, you see, if he were throwing a bomb at the car, 
I could understand, or if he were throwing a rock 
ansancar,; out not a cigarette butt. Then there was 
a-little eruption on that picket line’ and some people 
shouted and behaved rather abusively towards the 
ponhices I think the matter would have silenced 
ttself if perhaps another 20 seconds of it had been 


let pass. But that happened. 


(Mr. Doucette continues reading brief from "We know 


that.." down to "..most extreme cases." on page 9.) 


MR. POLLOCK: Let me add this at that 
point, that there have been subsequent amendments 
to the American law after Norris-LaGuardia that 
prohibit conduct that today is not prohibited by law, 
by the statute law of Ontario and that is regulated 
by means of injunction. So I suppose ifyou are going 
to take one aspect you have to take the whole aspect. 
MR. DOUCETTE: Unfortunately joMr. 
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Pollock, on the legal side I do not propose to argu 
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very much here. I could argue perhaps on the 
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- philosophical concept but not before Mr. Rand and not 
~ before you, Ivhave not»thestrainingitfor it. But 

3 you see, we are putting forward what we know of the 

4 Norris-LaGuardia from the address of Mr. John Osler 

3 


to the C.L.C. Conference on Labour Legislation that 


6 took place in Ottawa last September. 

7 MR. POLLOCK: We have a transcript 

& of that. Me. Osler pave iv to us. 

9 MR. DOUCETTE: What we are saying 
10 4s that here, when this address was made and in this 
11 section of the submission it was pointed out that 

12 injunctions are much more difficult for an employer | 
13 to.obtain in the United States than they are here. 

14 Now, perhaps that instance that Mr. 

15 Rand raised earlier in connection with the coke 

16 oven being shut down, or in the case where it is 

17 necessary in a hospital to provide hydro power, or 
18 some other extreme case, apparently under the Norris- 
19) LaGuardia Act injunctions in extreme cases were 

20 granted but an employer could not run off and obtain 
21 an injunction ex parte or could not run off and 

22 obtain an injunction without producing in courtgmidve 
23 witnesses to substantiate allegations that he was 

24 making in order to obtain his injunction. 


again being not trained in the legal profession and 


there but only what Mr. Osler has stated, we felt 
that in the absence of injunctions in the United States 


there had not been any great carnage and bloodshed and 
=m 


Now, we thought at that time - and 


| 
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not knowing a great deal perhaps about the legislation 
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so on and we felt that perhaps if they could do without 
them there, we could do without them here. That 
was the point we-made and I won't bother quote 
Mr. Osler because you are more familiar with that 
section of the law than we are. He did make some 
proposals which perhaps you might like to comment on 


J 


and I could read them over. 


(Mr. Doucette continues reading brief from "According 


COv a. «> GOWN CO, se.tor consideration. ’4on nage gro.) 


That formulation is a little awkward between the words 
™ir. Osler "and "consideration"because what we mean is 
that these are these proposals that he advanced to 

the conference which we might well pursue here. in 
Canada as a mitigating influence on the injunction 

and he would, I think, have this written as the 


program of the labour movement. 


(Mr, Doucette continues reading brief down to "..,.to 


‘wildcat strikes'.", on page 11.) 


And I think that there was some justification for 
this position in the report of Mr. Justice Freedman, 
a year or more than a year ago, Wieh which am sure 
this Commission is familiar and which we do not 
propose to rehash or elaborate. 

The next topic headed "Regarding 
Criticism of the Teamsters! Union Before this 


Commissinn", 


" 


(Mr. Doucette continued reading brief down to "...of 
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this Commission:", on page 12.) 


I don't know if the Commissioner has obtained a copy 
ofthe press release or cif ascopy were addressed here 


from the union. I will read it over quickly: 


(Mr. Doucette continues reading brief down to "...to 


the Royal Commission." on page 12.) 


MR. POLLOCK: I might say, at this 
point thatel, cimefactsysdid forwardjcopies ofsathe 
MuBeioR<iB. chetef nto Mr agsTagganrt;cand also, the copy 
of the Automotive Transport Association's brief. 

MRe DOUCETTE: Yes, they have reported 


since then that they got them. 


MR, POLLOCK: I sent them by registered 
mail. 

MR. DOUCETTE: They: were grateful for 
them. And now, the remainder of the press release: 


(Mr.. Doucette continues reading brief down to ", oLlened 


R, Taggart, erate on page 13.) 

I don't know if the Joint Council in their meeting 
today are going to change their previous decision 

not to appear heres _ We say, Mr, Commissioner and 

Mr. Pollock, that they are entitled to make that 
decision and, of course, if we said they were not 
entitled to make that decision, it would still be made. 
In this case, you know and I know thatothereeis<nto 
compulsion on anybody to appear before this Commission 


and if the Teamsters’ Union sees fit not to appear here, 
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then that is their right. But you see, the very 
considerable coverage that was given to these 
accusations, I know that the means of publicity for 
the projection of emotional statements is very wide- 
spread and I know that the owners of the Star, the 

Te) > and the Globe and Mail have an axe to grind too 
‘and nobody would suggest they have not. And here I 
think that there was malice eaforethought, perhaps, 
in continuing the attack upon the Teamsters’ Union 

for a number of reasons, For a while it was almost 
automatic that the press would carry aa a 
sensational stories about the Seafarers! Varégneerantt 
Union. There were other times when it was the 
Canadian Seamen's Union or Millworkers' Union, and so 
on and we don't pay a great deal of eathaecune ‘ 
them. Nonetheless, for the uninformed, perhaps the 
press would cary some of the remarks that were made 
here in rebuttal to what we said. 

MR, POLLOCK: I'am certain if the 
Teamsters appeared at the hearing they would certainly 
get press coverage. 

MR, DOUCETTE: Whether it would be 
favourable, Mr. Pollock, I would not be prepared to 
bet because, you see, it seems to be the style to 
attack the.Teamsters,. 

MR. POLLOCK: Dethinkeif yousread 
the newspapers there are some other people other 
than Teamsters and they all aren't unions that are 
being attacked in the newspapers, 


MR, DOUCETTE: Yes, that is true. 
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(Mr. Doucette continued reading brief down to "..our 


common environment." on page 14.) 


I think Lincoln said this country with its institutions 
belonged to people who inhabit it. 


THE COMMISSIONER:., What do you think 


that means? 


MR.. DOUCETTE: I think it means that 
we have as much aha to the land presently held by 
the C.P.R. as they have. 

THE COMMISSIONER: Did you ever read 
the history of the beginning of the C.P.R's. program 
or the construction of the transcontinental railway? 

MR. DOUCETTE: I don't believe.that 
iecant recallnrits I know that I have read it but 
I don't think that I Boe recall enough of it. 

THE COMMISSIONER: Well, you will 
remember that there was the greatest difficulty in 
obtaining the private money to invest in that and a 
great many people said, "You are just going to throw 
your money away, that country is good for nothing, 
it is all right for the buffalo but not for human 
beings and those other forms of animal life that are 
of value to human beings". We forget the difficulties 
that the government at that time encountered in getting 
started. © They had to start themselves. They built 
that line to a point probably almost north of Toronto 
and then they had to go to the people. Whats the 
argument amounts to is that you don't take the position 


that all of this ownership should be in the government, 
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you don't say that the private ownership is something 
to, be done away with. But if you don't do that, 
then logically you have got to have such transactions 
as the C.P.R., and they said "Give us $25 miiidon and 
25 million square miles or acres and we will risk our 
money", Now that was the origin. I would say that 
this whole civilization is built upon carrying out 
your promises until the situation occurs when the 
promise becomes absurd, but not in a case of this sort. 
What I had in mind was that there was once a grant 
made to Lord Nelson upon his victory at sea and it 
was continued, it was to him and his heirs-and it 
was continued until about 1940 something when they 
did away with it. Well, you might say what did the 
seventh generation have to do with the victory at sea 
but when you are dealing with,.contracts, of this,sortv, 
put yourself in the position of the man who built the 
oe aan What would you say about a criticism that 
that ought to belong to the people? You.mean, I 
think, you don't say by reason of expropriation, but 
simply as a matter of ownership. 

MR. DOUCETTE: Well, I would say this, 
Mr. Rand, in a frank answer: You said the man who 
bid ite the, C. PF. R.ugandel ame continuation of the man 
who built the C.P.R. I.am the. son or perhaps I am 
the great grandson of the gandy dancer who died and 
was buried somewhere out along that right.of way.s,.1 
think I decend from the people who built very thing 


in this country including the railway from the Atlantic 
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THE COMMISSIONER: We are all the 
beneficiaries of the past. 

MR. DOUCETTE: But who actually did 
the work and who had the money is another thing. 

You see, because we did not at this time have the 

money or because our great grandfathers did not have 

it or because they did not have the foresight, then 
I‘don't think there is any justification for perpetuatin 
something that is today absolutely unnecessary, 
especially where the great resources of sannanen 

Pacific Railways are being used for the extension 

of the C.P.R.'s prerogatives, and not to siadiate 

in any great way the plight of the employees of C.P.R., 
as in the Royal York Hotel situation. 

I know that at one time the land 
owners in England owned the roads, and I don't think 
aneetaysatente any longer that roads ought not to 
belong to private people. 

THE COMMISSIONER: You mean the public 
highways? 

MR. DOUCETTE: The public roads. 

THE COMMISSIONER: There are many of 
them in Canada in which the title remains in the owner 
but ehe public has the right of passage over them. 

MR, DOUCETTE: That is right. Here, 
of course, many aspects of our society -- I don't 
think we ought to have a free enterprise -- I don't 
think we have a free ankbrerise firefighting system. 
We have a free enterprise ambulance system which 


people are beginning to rebel about. 
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i THE COMMISSIONER: What do you think 
2 a free enterprise fire department, would be? 

S MR, DOUCETTE: Wneregotian to pay 

4 your money to have the fire put out. 

5 MR. POLLOCK: Where do those exist? 

6 MR, DOUCETTE: They don't, Tam saying 

7 T don't think anybody would defend somebody's right 

$ to have a fire department which operated "You pay me 

9) and I'll put out your fire", We have, oddly enough, 
10 as recently as I know, we have had a free enterprise 
li ambulance system where if you were ill and had to go 
12 to the hospital - you will recall there was some 


13 publicity given this in the press - they check first 
| 14 to see if you have the money to pay for the ambulance. 
15 So, I don’t think those rights, where they apply to 
private property, should really be considered as 
sacred and should be perpetuated and that in the year 
2067 A.D., that C.P.R. should still have. its flag 
flying over a good slice of this country. 
MR. POLLOCK: Who owns the C.P.R.? 
MR, DOUCETTE: The C.P.R. owns it. 
Icknow who does not own it. I don't own it andl 
suffered under the C.P.R. so I have a particular reason 
Lor challenging their sacred right. 
THE COMMISSIONER: Well, you are 
prejudiced. 
MR. DOUCETTE: As I said at the outset, 
I am prejudiced and partisan. Again, I think more of 
the people who work should take pride in their origins 


and should look beyond this point where somebody owns 
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something and nobody is better ciamsene? are, 

MR, POLLOCK: © I think what you should 
do is take the funds that you have to invest and invest 
them in the C.P.R. and emancipate them, Buy the ahem 

MR. DOUCETTE: There is a solution 


that is much more readily available than that: Take 


"Cyne aCe lta But we do not have the wherewithal to 


do it, at the moment. But the idea, you see, has 
to be broadéast, in my opinion, because it is not a 
question of going out: and seizing that which today 
belongs to the C.P.R. It is a question of society 
in general doing away with the concept that the 
C.P.R. has a right forever more to the land that was 
given them by the government in those exceptional 
circumstances in those exceptional days. 

MR. POLLOCK: You talk about the C.P.R. 
as if there was a man called Mr. CPR sitting there in 
his little house owning it. C.PsRevis owned«by 
millions of shareholders of little-people like you 
and me, who manage to have some siineenea Sse: There 
are some ere blocks of holdings, I agree, but what 
do you do about those little people who invested 


~~, 


their money in the C.P.R.? 


MR. DOUCETTE: Lord Strathcona 


was one of those little people, was he not? 


MR. POLLOCK: My mother is too. She 


has a couple of shares. 


MR, DOUCETTE: There are little people 


and bigger people and then there are enormous people. 


In the ownership of property it is not the little 
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i people. You would not want my house, ee 

2 because you likely have a better house TO ive in, 

3 MR. POLLOCK: . Don't bet on it. 

4 | MR, DOUCETTE: But then, I don't 

5 particularly want your house but I would like to have 

6 a house that had a little more comfort and more 

7 facilities for my children. But. you_see, because 

$ I descend from a line of animal that is considered 

9 the lower, the inferior strata of society, because 
10 I have to work with my hands, and my father had to 

li work with his hands=- he only had one hand - then we 
12 have got to go through our lives accepting the 

13 falsehood, and the myth that we are a lower class 

14 of animal than the fellow who owns something and 

15 produces nothing. We.look at. the City Hall and that 
16 is a nice edifice, but you see, the fellow with 

17 dirty hands put it up there, even though it took 

18 brains to put the ideas down on paper. You see those 
19 other big insurance buildings. I don't want to get 
20 into that argument now, although I would like to argue 
41 until. midnight, but I would not want to take up the 
22 time. 

ya (Mr, Doucette continues reading brief from "It 1s the 
% responsibility..." down to eae Wace labour." page 14.) 
25 

2%6 Moere. 15. a book which impressed me at a time when a 
27 had a lot more hair on my head. It was entitled The 


Ragged Trouser Philanthropist, written by a chap named 


2 


Robert Kershaw an Englishman -- I think he was 4 


house painter, The painter in Kershaw's book was 
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(Mr. Doucette continues reading prief from "Management 


arrogantly..." down to "...a fair share." on page 15.) 


The next part of our submission, which I suppos 
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i arguing one day on the job with some of his work-mates 

2 and they were arguing about the fact that it was cold 

3 out and they were short of coal and yet there was 

‘ a great. deal of coal in the country but it belonged 

5 to people other than the people who dug the coal, One 

6| of the workmen was defending the right of people who 

7 own things and the other was defending the right of 

8 society to own enough to meet the needs of all society. ; 

9 The old painter said, "You are one of siose people 

10 who would go around, if somebody discovered a method 

1i of taking all the oxygen out of the air and selling 

12 4t in big tanks, and everybody carried a ee tank 

13 on his back and went around with his tongue out four 

14 inches gasping for oxygen, you would be one ofthe 

15 peole who would defend the right of that fellow to have 

16 all the oxygen and monopolize it in his tent." YOu. ' 

17 see, there are people who defend this right and think 

18 that is the only way things can ever be, but I think 

19 the-hope -for society 4s that things are not always 

20 going to be that way. I think the solution of the 

21 strife and the injustices we cry about and the 

22 inequities and perhaps the complaints that management 
| 93 have too is another form of society. But I think this 
| 24 Commission was established not to inquire into changing 
| 25 | all of society, but simply to ceuneunsee out some of 
| 6 the problems we have now. 
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byte 


a large part of it, about three or four pages, is 


& 


in defence of trade unionism because we feel that trade 


| 
unions are essential to society, as we see it, essential 
| 4 to society as it exists today. | 
| 5 

6 (Mr. Doucette continues reading brief down to "...of 

1 labour were shortened.", on page 16.) 

$ I have here, a magazine which is pretty 

9 dog-—eared, It is U.S. News and Worid Report, and the 

10 article is on wage increases in the midst of a 
ii depression. 
12 
- (Mr. Doucette continues reading brief from "...In all 
a of the..." down to "...than higher wages." page 19.) 
i5 If we might, Mr. Commissioner, I 
16 would like to take a couple of minutes to explain to 
17 you why we included this argument here in this submissio 
18 to this Commission. You see, many of our own members 
19 swallow the theory that there is some unwritten law 
20 in pniesteerersanatch says if wages go up, then prices 
21 will go up and in the end you are no better off than 
22 you were when you were getting 25 cents an hour. Well, 
23 you recall when the first little 8 and 10 inch tele~ 
4 jauien bets came out, they cost $600 or $700, the 
25 little plastic cabinet pena oat television sets that 
26 were sort of rounded at the corners, 14 inch, they 
27 cost in the neighbourhood of $450. We have better 
28 Greer eres today for less money and wages have. 
" whayeeaba and there is no doubt and no argument av 


29 
. 0 all that they have increased absolutely and relatively 
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in electrical manufacturing. If there was a law, 
then it would be a flexible law, because Spe aie 
say it doses not apply there. Well, it. does, not 
apply in many other instances. Back in the good old 
days that I was brought up in, a leaf of bread could 
be bought for a dime and you could make. a phone call 
for.a nickel. My father was employed in those days 
at 20 cents per hour at Fraser Company Limited in 
the Miramachi Valley in New Brunswick. He wanted 
to make a phone call in the good old days and could 
not afford a phone in the house. He only had to 
work a quarter of an hour for the nickel to make a 
phone call. Well, today we have high prices, there 
is no doubt, but. you see, I don't know of anybody 
who has to work a quarter of an hour today to buy 
a phone call, and I don't know anybody who has to 
work half an hour for a loaf of bread. My mother 
did not buy bread at the grocers. She made it at 
home because we could not afford it. It was almost 
a confection, baker's bread. 

What we are saying here, in essence, 
is that wage increases are not only useful and not 
only helpful, but are absolutely essential. We are 
saying that if we could regard those150 years that 
preceded 1945 as a series of undulations with about 
ten years separating the peaks, the boom here from the 
boom there, that we had a decline phase and a depression 
phase and a recovery phase and a boom phase and then 
the decline phase again and so on, that there has 


been a change since 1945, and I believe, and the other 
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members. of this delegation may have other ideas, t 
2 : 
believe the whole change can be traced to. the growing 
3 3 Mas 
strength of the trade. union movement and. its ability 
4. ‘ 
i to win wage increases where, never in that 150 years 
5 | | 
was it possible to win wage increases; that is while 
6 ‘ 
the gonomy was in the decline phase, while it was 
7 going down. 
8 Now, I suppose that while there is no 
9 law, while there is no economic concept today that 
10 is widely held that would support this, nonetheless, 
"] we have to at least be curious about why, in the 
12 22 years since World War II there has not been a 


13 serious economic crisis in North America. The most 
14 serious was a 13 per cent drop in production in 1957 
: ~ 58. Well, if we would consider that there are no 
“ 
16| instances where wages have been cut very effectively 
17 on a very wide scale since 1946 by our organized 
ig, strength » We have been able to keep the wages 
| 
19| rising regardless of whether we are in decline, 
20 | depression or recovery pnase in the economy. 
2i | Now, it is an interesting problem for 
22 me. I don't know how interesting it is for you but 


you see, if we had been accustomed, as we are in 


Canada, to four seasons and all of a sudden one of 
those seasons sort of vanished, blended into the 
other three and was not an existing season any Mone, 
you would begin to wonder what happened to the good 
old wintertime with all its bad weather. 

MR. POLLOCK: Lithink it is smere 


appropriate to ask what happened to the good old 
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Summertime, 

MR. DOUCETTE: On May 18th, yes, I am 
beginning to wonder too. But you see, I have 
wondered for some years. I came into the labour 
movement during the war and just after the war I 
remembered the oracles of the labour movement ,in 
those days saying, "Boys, there is going to be a 
depression now and it is just around the corner’ that 
will make the 1929 to 1937 deere sven Loalteahetl in 
eompani den. And I believedit. I was convinced that 
there was another depression coming because ali I 
Pie was depressian and the war, the boom brought on 
by the war and I thought, well, that is likely so. 


I had been accustomed .to a depression life but ‘by 


1953 and 1954 the same people were advancing the same 


arguments and saying, "This is it". The economy 
would head down and they would say, “Here it is coming 
now. It was a little late coming, but this is it" 
and then it would go down and go up sharply again and 
go beyond its previous high point. So I began to 
wonder if there was any way of Pes teen whether we 
are heading into one of thos horrible economic 
convulsions or whether we are nov. 

st A friend of mine, who has done a great 
tela of research into this matter, in one period hoge 
I was unemployed, asked me if I would do some research 


into the same question to see if he was not perhaps 


using figures unconsciously to support his contention . 


that it is not necessary and it is not likely that we 


are ever going to see another depression of that 


sae Teer eben ohana n _ ewetd | 
Perr ovat emso. I~ +em8ay omon aot be stow | 
es bel oat medte dent bra saw pad: parsub- oun 


ae 
Ait tnomevem snonevem wodel ends astosxo odd becedmenos 


ta 


ay 
J ro 
f } : 
‘ a < 
© /. Pn pai 


a 


ik 
& sd od ator et srsd3 ,eyoa" satyse | 8ysb gcodd 

taat e610. sda. bows) teary, et ¢E bas wor aobseorqed: 

et Lism hiead no rseerqeb. TOL of OSCE odd stam Litw 

tsdz pebechysioo esw I | stibevetied I baa "toatesqmos | 

; | IL; ££3° seuaoed pettmoo aolesetqed todvons eaw scie8dt 

| fo thmuord weod de pwraw add bes’ tit piaeaai te saw wont 

| {Op yleadlkt at gecdt' prew’ edtiguody x rina SW. O29) xd 

yo. ind Slls apLesstqebd s ov. bomotauecs need bp Low hy 

| siisa sod yitkonaves stow sigosq smse eat eee” brig £eeL . 

yaontos edt "tt et eta? .gatyea Bie, atrismugia 4 

aitineo a2 gf ste” -, yee eae yend ors cob beed biluow 

"Sh lebeetid dud geimos etal sidtht se asw sD, » wort dar : 


bas aliege. yheusde qe ag bas awob og bluow dk: reds bas yQt a 


GF sayed T of .taiog rigth -evobvet¢ ash bnoyed og | DS : 
” : . - : an 7 
| ou ‘served gabtemigse to. yivw yns, esw exsdt tL tebaew ieee on 


of ~ ~ 


| otmeados sidbyaomiseods to) eno o¢nt gatbsed, ets Wee 


| ton ens ow nedtedw no anotetuvecs Px 


% a 


t8o%9 8 snob-aed odw .pnte to Sxeiet & ‘a > 7. 


\ 
bobie® @n6) th vtedaane etd? etnt dotseeet to; seb i 3 ee at 


dotcaces Sine ob bigiow. EAL sa boven {bovotquonus asw I, 4 a 
eqadret FOr URBW ‘on th 908. oc moltsaup ome edt oda 
Denodtneynoc tre auemques ot vlewordenoors: corn 3 


es 


" a BS ya re es kan RR tos na 


ay 


Netherout & Young 4991 


Terente, Ontario 


character again and I thought, well, if we are not, 
then perhaps those cr us in the labour movement who 
are serious about our dedication to the labour 
movement should know what the future has in store 

for us.” Are we today on the verge.of another 1929-39 
recession? If not, then why not? iid Wey not, of 
course, is the reason why we include this here. 

We feel that if the labour movement 
seizes this theory and says "The reason there has not 
been a deep economic crisis is because we have exerted 
our influence on the economy and we have prevented 
people going tnto economic crisis by our actions in 
winning wage increases whether our economy is going 
up or down"., then, you see, the labour movement 
would feel vindicated, I think, in fighting for still 
higher increases and not paying attention as we used 
to do --- 

. THE COMMISSIONER: But you surely 
don't say that those are the only two factors, because 
that would be an easy way to break Great Britain today 
out of the. doldrums. 

MR. DOUCETTE: Well, Great Britain is 
in a problem that I think I can't solve except by 
eae that perhaps the government of Great Britain 
take another look at its actions. | You see =< 

THE COMMISSIONER: You have to take the | 
total position of an economy in relation to other 
economies, in relation to the needs of your own. 
economy and in relation to importation and that sort of 


thing and exportation. 
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MR. DOUCETTE: And the productivity 
oF Labour, 

THE COMMISSIONER: I don't know any 
more difficult question that we have to consider than 
this question of wages and prices and dividends 
and that sort of thing. 

- MR, DOUCETTE: We have very baa people 
in the labour movement who are interested in that today. 

THE COMMISSIONER: That ig} true and 
I°think you can extend that to the majority of: the 


people generally. It becomes a more or less technical 


field of inquiry and we have vast numbers almost xow 


of so-called economic experts and they can only make 
guesses on the influence of the different factors 
operating. 

MR; DOUCETTE: Well, we are making a 
guess that is useful. Besides being rather an 
educated guess there is one new factor, as we Say, 
and that is that labour increases have been won while 
theeconomy is in the decline. It has never happened 
before, it is the only new factor and therefore, 
that is likely one of the principal factors in saving 
the economy from collapse. 

THE COMMISSIONER: That has simply 
increased the purchasing power and demand for 
consumable commodities and it has helped the local 
market in that sense. 

MR. DOUCETTE: I think Mr. Keynes 
would probably roll over four times in his grave if 


you attributed this to Keynes. 
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MR. POLLOCK: No, I say that is one 
of the Keynesiantheoriesthat if you expand the 
purchasing power of the country, it increases the 
general economy. 

MR. DOUCETTE: You see, <I noticed 
you smiling where I was reading that section of our 
submission that deals with the employer who is trying 
to get out from employing so many high paid workers | 
in a period of decline. You see, the economy is 
heading down, production is going down and he has 
got a sweeper whom he has to pay an extra 20 cents 
an hour to because the union has.obliged him to pay. 
So he goes out and orders a Paseene that. will sweep 
his factory with four fewer sweepers than ne previously 
employed. . Well, at the point where he places the | 
order for that machine to do the sweeping to displace 
those workers, there is a demand for labour ig that 
section of the economy that makes that sweeping machine 
and it has a paradoxical effect because, you see; 
management doesn't say, "Well, let us just, cetea 
machine to stimulate that section of the economy 
and perhaps it will help". It is done unconsciously 
but it- is done, nonetheless, and I know plants here 
in Ontario where relatively good machines, new machines 
have been thrown out on the scrap heap and new machines 
have been brought in that could be operated with 
fewer people and produce more. In the drive for higher 
euaraté ana in the desire to get rid of higher -paid 
workers, society has done a favour involuntarily, 


by the people who want to go out and get machines to 


P np ae hia . a 
> tae a 7 
} Sapa eens use ‘ ; _ sn00da fl 
ae ‘ _ 
ay oie 7 7 7 eat bieaxe “teh tad ‘veetroedta 


_ edd eoeseront ah ayrtaves, ont. 20! xeMe 
oP estvon. I ,aee woY Saf TS9U0G) .EM .-- 
m0 TO Holv#ee tated gntbset esw. J es gabitae moe 


a 


subs ef ofw teypignte or it dow atpemh taas nobeetmdue 


s‘tonxow Ofeg. dyid, yam, of gantyoiqne ek hatte) ge3 oF ik ‘ re: 

J 

® | 
al. ymoncod, odd ,~8ea VOY -,enif£oed to bolxeq 8..1t HT ia 


sec on b&s nwokh galeg af meltouboaqg ,mwodb satbaed 7 
avties US SE2x8 AS YSaqued asad sa gody¥ a il 8B tog 


YAP OF mid begiiso aesdemoinu sd seuaoed OF =“ ae | tO 


Lae 

{ i a 

- aoowe . tf by. tod 4 mate beams cumenhro. t ry si 
tebe GwMowe La ky w maw VELA Be} oR TO O08 TiO 89038 4d og ; fer van 

= I : 7 

vyiauoivetgs Ao esoqeewe iswsk wvolt Asiw guogosg? peid ler Poa 

on : 


+) 
sont 
© 
he 
ae 
4 
ao 
oa 
i+ 
© 
<2 
i 


edz 3s ,lLoew -bexyolqus 


Pe 
Sa anaes — Mu Ne ee es in| a7: 
e5sigelo. of .oalkasewa edt ob os-entdssm Jadt tot xebi0 for. 
ea 
$309 ge suodsl «ol fesme) s et stede ,~etextowsesodd fie, 
| @akdoes $93 Yedd Zoeken. Jgsai yoroncss sat-to.colpoea an 
| oy eee wit . q ahd 
224 HOY , sSevaced.JSSiTo© lao txobsisg 3 esd ve § bas ber ee 


a 


F i 
8 tem sav} ex tol ,ifew" ..yee ¢*ase0b tnomegsasm hos 
: LOS. 


= 


Yiionoss sit 26 roLgaSa Jad} ocvalumize o3 entdiosn 


“ 
Se 


a a 
7 Z 


Yiaugtoznoonmy 9nch af OL. ."qlod ILiw tb .eqsdteqebas «| 


aed avasiq worm I 6o8 ,aeeisdtenon ,enod ek Bk gud: a 
\ 


Se a, 


ssatdosm wen ,eantdosn boop yisviveler etedw ofssin0 nt - || 


eonldoan wae Soa qged qetss ant co duo awoudd need even 


ijiw Dadeisqo @6 bivoo. dsdz th, ilguotd. nesd overt 
- a 

= e >) oF 

“etgia rol SvEIB eas ol). .svom souborsq bas eigqosa owe 


vy 


4aq torigha Yo bir tog Te cat Sas ot bas pana, =e 


ace zetia 2% ons d40.08 oF 


> 
re a% (ee . 


ee 


ie ile tal Fontes CR > eee 


Nethercut & Young 


Teronte, Ontario 


iggh 


displace people. 

If we are permitted in. a relatively 
free sense to exercise our economic gee and then 
the, job.will.be left to.people.like.Mr. Meet Mie 
Murray, Mr. Springer and. I to.go out. and sell this 
theory among our people that if we can retain the 
right to exercise our economic.strength, then we are 


~y 


not only doing it for our selfish interests, the 


inet 


selfish interests of working people and our families, 
but what we are doing in effect, even against the 
veaee and, against.the desires of the employers,. we 

are doing them a favour too and we are doing everybody 
a favour by keeping the ball rolling here in the 


economy of North America. That. iS. dnressence... why 


we introduce that argument here. It may seem abstract 


but in the area where we work it.is very. important 
because people say, well, why don't we, concentrate 
more on the fringe benefits because if we get a EAS 
cent neue wage increase it will all be gone,in 
higher prices anyway? Well, I say to them, "You know 
when Moses handed down that tablet from the mountain, 
it didn't say on there as one of the statements that 
higher wages would produce higher prices", because if 
you zo to General Electric you will find that the 
wages are higher but the prices are lower. 

THE COMMISSIONER: Theat. is, the 
efficiency of production. Technology has brought that 
about and you couldn't persuade the 40 thousand miners 
of West Virginia who are walking the streets with 


nothing to do and nothing within miles of their reach. 
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MR. DOUCETTE: That is true and we 
feel, of course, that the miners of West Virginia 
should not be left as the pawns in this busiest 
that somebody should provide for them. We are trying 
to provide for them by perhaps a more equitable 
distribution of the wealth of this continent which 
is adequate to look after those 40 thousand miners 
andwaltt wr tou old and tinfiinm arhbicripples.e young 
and so on. 

THE COMMISSIONER: You had better 
address those remarks to Mr. Lewis because he rejected 


them before and he will reject them again. Lt Ls 


efficiency that he wants, to pay $25 a day to a miner 
and at the same time cut 33 per cent off the number 
of employees. . 

MRoDOUCETTE: Well, John L. Lewis 
made —e mistakes but I think the greatest contribution 
he made --= 

THE COMMISSIONER: All I mention that 
for is to show the complexity. 

MR. DOUCETTE: And I. don't think John 
L. Lewis understands that either and I don't think 
the mine owners understand it. 

| THE COMMISSIONER: I think I would go 
further. I would say very few people, tfatheresare 


any, understand it in the sense of being able to 


attribute effectiveness to any particular factor. 


MR. DOUCETTE: Well, we would like to. 
feel that we play a useful role in society. 


THE COMMISSIONER: Of course, you do, 
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nobody is challenging that. You are playing a useful 


rere: 


MR. DOUCETTE: Well, the employers 


figure we are essential except that we should take 


their $2 an hour and our 48 hour week which they kindly 


offer us and then we should mind.our own affairs and 
keep quiet and in the event of a strike, as was 
submitted here today, that we should not be permitted 
to work anywhere else. 

THE COMMISSIONER: I don't think that 
is supported by the several thousands of agreements 
that are signed every five years. 

MR. DOUCETTE: That is: because, 


fortunately -- you see, in our opinion, and we are 


of course biased and prejudiced, we feel that the only 


reason we have those rights is because we went out 


and fought for them and won them. 
THE COMMISSIONER: There is no doubt 
about that, yes, but as in everything else, there is 


a limit to their action, to your action and to the 


action of everybody in a given direction because you 


displace them, you destroy a certain relationship 
which - and by doing so, you bring about almost the 


contrary factor which tends to destroy what you have 


achieved. You may demand high wages, that is splendid. 


Ana what if you drive the industry out of business? 


Is the result desirable? 


MR. DOUCETTE: Well, if thatsindustry 


can only survive by employing sweat labour, underpaid 


Dusiness. 


labour, then he ought to be driven out of 
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THE COMMISSIONER: © Well, we had a good 
illustration in New York. I don't say the whole 
thing depended on wages, but from one remark of the 
labour leader there, they either pay this or go 
bankrupt, which indicates pretty much the effect that 
he attributed to the increase which was proposed, and 
those wages there, well you know what they en they 
are extremely high. It takes high wages to live in 
New York, I suppose, but you do reach a point where you 
ean destroy industry. 

MR. DOUCETTE: The death: of the 
World Journal Tribune had, I suppose, some of its 
origins in the labour problem and we are not satisfied 
that the organization of the union in that inouaeee 


6 correct. We think there could be improvements 


made there, as here. But you see, if the wages of 


the employees of the late World Journal Tribune were 
high, I believe that last year General Motors made 
two and a quarter billion, and their profits are a 
little high too. ifiit isa question. of whav is 2 
distribution of what is produced in this country, 

4f we are going to justify one, then we should take a 
look at the other. It is a concept swehol than a 


concrete argument. Nonetheless, there are people 


who would justify General Motors’? profits by saying 


"They made them, they are entitled to them, good “Luck 


to them. I hope they make twice as much next year". 
THE COMMISSIONER: I am afraid we 


cannot affect that situation. Now, you have reached 


the summary. 
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MR. DOUCETTE: We have reached the 
summary and it is now 25 minutes to 6:00 and this 


won't take very long. 


(Mr. Doucette continues reading brief from "We call for 


eve GOWN CO UiawOt the comteracs.” on page 20. 


\F 


We are affiliated with the Ontario Federation of Labour. 
I am from the jronworkers' jaion, and when the O.F. of L. 
made its submission, they were submitting jit fon 4eaL) 


wa 


their affiliates on this point as well, and we agree 


entirely with their submission on item 3, 


DY ~ 
oeg ave 


(Mr. Doucette continues reading down to 


interdependant." on page 20.) 


Mr, Osler points out that the right to picket in some 


provinces is poorly defined and in other provinces 


hardly defined at all. 


(Mr. Doucette continues reading brief down to M ecatene 


~ 


to restriction.” on page <1.) 


I am not going to follow the formal 
last paragraph that is there. I want to say we 
are pleased that the members of the Port Council 


4nstructed us to come here, and we came here with 


| 
some trepidation. We thought we were going to be | | 
given a bad time because the newspapers had indicated 
{ 

% ‘ t 

that the Commissioner was giving people like Dave Arche 
\ 

like ourselves, a bad time, Well, we did not get a | 


bad time here today. We are glad we came. We 


addressed this submission "The Rand Commission", but we 
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HOS 


directed it to the rank and file people in the unions 


too, because we came here, as I said, hoping for the 


best but expecting less than the best, not because 


of the Commission, but because of 
appointed this Commission, and we 
prejudiced against the government 


moment. 


the government that 
are, Of COUrsEe, 


of Ontario at the 


So, thanks to Commissioner Rand for 


his interest and thanks to Mr. 


Pollock for nov Lighting 


into us on the legal submission that we made. 


THE COMMISSIONER: 


Mr. Doucette, nobody 


has been treated any differently from you. 


MR. DOUCETTES 


Isthougnt I detected 


some sympathy by the Commissioner for theprevious 


submission. 

THE COMMISSIONER: 
prejudice in your favour because 
from New Brunswick. 

| MR. DOUCETTE: 

THE COMMISSIONER: 

MR. DOUCETTE : We 
explains a great deal. 

MR. MENARD: 
Commissioner. 

THE COMMISSIONER: 
you, thank you very much. 


MR. POLLOCK: 


r4 


Are you 2 


2 


The Commission 


att) 


There might be a 


Lae) 


think you tame 


Yes. 


you see, that 


Thank you very much. 


Thank you very much, Mr. 


We are obliged to 


is 


adjourned until 10:00 o'clock tomorrow morning. 


---Adjournment. 
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